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·1· · · · · · · · · HONOLULU, HAWAI'I

·2· · · · · · ·WEDNESDAY, NOVEMBER 12, 2025

·3· · · · · · · · · · · 12:54 P.M.

·4· · · · · · · · · · · · -o0o-

·5

·6· (Pursuant to Rule 14 of the Rules Governing Court

·7· Reporting in Hawaii, the reporter's disclosure is

·8· available.)

·9· · · · · · · · · · · · -o0o-

10

11· · · · · · · ·THE COURT REPORTER:· Ms. Paeste, would

12· you please raise your right hand.

13· · · · · · · ·Do you solemnly swear that the

14· testimony you are about to give in the matter now

15· pending will be the truth, the whole truth, and

16· nothing but the truth?

17· · · · · · · ·THE DEPONENT:· I do.

18· · · · · · · ·THE COURT REPORTER:· Thank you.

19

20· · · · · · · · · · · · -o0o-

21· · · · · · · · · ESMERALDA PAESTE,

22· · · · · called as a deponent and sworn in

23· · · · ·by the court reporter, was examined

24· · · · · · · and testified as follows:

25· · · · · · · · · · · · -o0o-
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·1· · · · · · · · · · ·EXAMINATION

·2· BY MS. WALSH:

·3· · · · ·Q.· · Nice to meet you.· I'm Marjorie Walsh

·4· and this is Craig Walsh.· And we are not lawyers

·5· but we know that all parties have to follow the law

·6· and we try to be as professional as possible.

·7· · · · · · · ·So having said that, you've been sworn

·8· in by the court reporter.· Do you understand the

·9· oath to tell the truth?

10· · · · ·A.· · I do.

11· · · · ·Q.· · Is there any reason you cannot give

12· full and truthful testimony today?

13· · · · ·A.· · No.

14· · · · ·Q.· · If you do not understand a question,

15· will you please tell one of us so we can rephrase

16· it?

17· · · · ·A.· · Okay.

18· · · · ·Q.· · Please wait until I or Craig finish

19· asking each question before answering so the court

20· reporter can record everything clearly.

21· · · · ·A.· · Okay.

22· · · · ·Q.· · If you need a break at any time, just

23· let me know.· But if a question is pending, please

24· answer it first before we take a break.· And if you

25· need the bathroom, I'll show you where it is and
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·1· give you the code to go in there because it's

·2· coded.

·3· · · · · · · ·Do you understand that you must

·4· respond verbally, not with gestures or nods?

·5· · · · ·A.· · I do.

·6· · · · ·Q.· · If you later remember information that

·7· changes a prior answer, will you tell us so that we

·8· can record -- correct the record?

·9· · · · ·A.· · Yes.

10· · · · ·Q.· · Please state your full name for the

11· record.

12· · · · ·A.· · Esmeralda Paeste.

13· · · · ·Q.· · Do you have a middle name?

14· · · · ·A.· · Yes, Bermudez.

15· · · · ·Q.· · Have you ever used any other names?

16· · · · ·A.· · Ezy.· I go by Ezy as well.

17· · · · ·Q.· · What is your current occupation and

18· employer?

19· · · · ·A.· · General manager for MMI Realty.

20· · · · · · · ·MR. WALSH:· Excuse me.· Can I ask you

21· a question?· Do you actually -- are you actually an

22· MMI Realty employee or --

23· · · · · · · ·MR. KAYA:· Hold on.· Hold on.· Hold

24· on.· The way depositions work is one person asks,

25· then they complete, then the other person can ask.
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·1· I understand you're both plaintiffs but you can't

·2· go interchangeably.

·3· · · · · · · ·MR. WALSH:· Okay.

·4· · · · · · · ·MR. KAYA:· Okay.· So please, you

·5· know --

·6· · · · · · · ·MR. WALSH:· Okay.

·7· · · · · · · ·MR. KAYA:· Thank you.

·8· BY MS. WALSH:

·9· · · · ·Q.· · How long have you been employed in

10· that role?

11· · · · ·A.· · Over 15 years.

12· · · · ·Q.· · Who reports to you in maintenance or

13· operations?

14· · · · · · · ·MR. KAYA:· Objection.· Compound.

15· · · · · · · ·If you understand, you can answer.

16· · · · · · · ·THE DEPONENT:· Can you elaborate on

17· what -- on that question?

18· BY MS. WALSH:

19· · · · ·Q.· · Well, does somebody in charge of

20· maintenance or operations report to you?

21· · · · · · · ·MR. KAYA:· Same objection.

22· · · · · · · ·Are you asking her about maintenance

23· or are you asking her about operations?

24· BY MS. WALSH:

25· · · · ·Q.· · Who reports to you in maintenance?
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·1· · · · ·A.· · Who -- what do you mean by that?

·2· · · · ·Q.· · There must be a program of maintenance

·3· and somebody must oversee it.

·4· · · · ·A.· · So maintenance, we do have a vendor

·5· that performs maintenance duties.· So having said

·6· that --

·7· · · · ·Q.· · Are they an independent contractor?

·8· · · · ·A.· · They are a third-party vendor.

·9· · · · ·Q.· · Who do you report to within MMI

10· Realty?

11· · · · ·A.· · Who do I report to in terms of what?

12· · · · ·Q.· · Who is your boss?

13· · · · ·A.· · Who is my boss?· Mark Babin and John

14· Mendelson.

15· · · · ·Q.· · Okay.· I'm going to give you a

16· document titled Kahala Mall Property Overview.

17· · · · · · · ·(Whereupon, Plaintiff's Exhibit A

18· · · · · · · ·was marked for identification by

19· · · · · · · ·the court reporter and is attached

20· · · · · · · ·hereto.)

21· BY MS. WALSH:

22· · · · ·Q.· · Have you seen this document before?

23· · · · ·A.· · I have not seen this document.

24· · · · ·Q.· · Would you like me to give you time to

25· read it?
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·1· · · · · · · ·Are you ready?

·2· · · · ·A.· · Yes.· I have read it and I have not

·3· seen this document before.

·4· · · · ·Q.· · So do you know if the estimated

·5· financial profile is essentially in the ballpark?

·6· · · · · · · ·MR. KAYA:· Objection.· Lacks

·7· foundation.

·8· · · · · · · ·She's already testified she's never

·9· seen this before.

10· BY MS. WALSH:

11· · · · ·Q.· · Do you know the revenue of Kahala

12· Mall?

13· · · · · · · ·MR. KAYA:· Same objection.· Also, this

14· is -- if you're asking about how much the mall

15· makes per year, that's something that is best

16· reserved to a post-judgment proceeding because

17· there's a Hawaii case that says that you're not

18· entitled to that until you win something.

19· · · · · · · ·The case name is -- I'll give you

20· it -- is Lothspeich versus Sam Fong,

21· L-o-t-h-s-p-i-e-c-h [sic] versus Sam Fong, S-a-m

22· F-o-n-g, 6 Hawaii App.· It's a 1985 case.

23· BY MS. WALSH:

24· · · · ·Q.· · Okay.· What percentage of the revenue

25· is spent on maintenance and repairs?
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·1· · · · · · · ·MR. KAYA:· Objection.· Lacks

·2· foundation.

·3· · · · · · · ·If you know, you can answer.

·4· · · · · · · ·THE DEPONENT:· I don't.· I don't know.

·5· BY MS. WALSH:

·6· · · · ·Q.· · Okay.· So here's a job description of

·7· a general manager.

·8· · · · · · · ·(Whereupon, Plaintiff's Exhibit B

·9· · · · · · · ·was marked for identification by

10· · · · · · · ·the court reporter and is attached

11· · · · · · · ·hereto.)

12· BY MS. WALSH:

13· · · · ·Q.· · Have you seen this before?

14· · · · ·A.· · No.

15· · · · ·Q.· · Would you like to me to give you time

16· to read it?

17· · · · · · · ·MR. KAYA:· It's a two-page document,

18· right?

19· · · · · · · ·MS. WALSH:· Yes.

20· · · · · · · ·MR. KAYA:· You gave me an extra one,

21· that's why.

22· · · · · · · ·MS. WALSH:· Sorry.

23· · · · · · · ·THE DEPONENT:· I'm done reading.

24· BY MS. WALSH:

25· · · · ·Q.· · Does it accurately describe your
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·1· actual duties and job as general manager?

·2· · · · ·A.· · Not really because this isn't

·3· specifically tailored for the MMI Realty general

·4· manager position at Kahala Mall even though the

·5· title of the document says "General Manager Kahala

·6· Mall."

·7· · · · ·Q.· · What in that document do you not do?

·8· · · · ·A.· · So, for example, the first item under

·9· operational leadership states that the general

10· manager:

11· · · · · · · · · · · "Direct all daily

12· · · · · · · ·mall operations including

13· · · · · · · ·maintenance, housekeeping,

14· · · · · · · ·security, and capital

15· · · · · · · ·projects."

16· · · · · · · ·Maintenance, housekeeping, and

17· security are provided by third-party vendors and so

18· that's not 100 percent accurate.

19· · · · ·Q.· · Okay.· Anything else?

20· · · · ·A.· · Yeah.· I mean -- and then following

21· that, there's also:

22· · · · · · · · · · · "Coordinate with

23· · · · · · · ·facilities teams and

24· · · · · · · ·contractors to ensure

25· · · · · · · ·compliance with safety,
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·1· · · · · · · ·ADA, and local building

·2· · · · · · · ·codes."

·3· · · · · · · ·I mean, you know, a sentence or

·4· statement of that nature to me implies that I'm

·5· responsible for ensuring -- or the general manager

·6· position is responsible for ensuring compliance

·7· with ADA and local building codes when that's not

·8· really, again, accurate because we do work with

·9· engineers and architects and third-party

10· consultants that, you know, we rely on to ensure

11· those things.

12· · · · ·Q.· · Okay.· Is there anything else?

13· · · · ·A.· · Those are just the ones that I saw.

14· · · · ·Q.· · Okay.· So this is a summary of your

15· professional background.

16· · · · · · · ·MR. KAYA:· Do you want her to mark it?

17· · · · · · · ·MS. WALSH:· Yes.

18· · · · · · · ·MR. KAYA:· Is this going to be C as in

19· cat?

20· · · · · · · ·MS. WALSH:· Yes.

21· · · · · · · ·(Whereupon, Plaintiff's Exhibit C

22· · · · · · · ·was marked for identification by

23· · · · · · · ·the court reporter and is attached

24· · · · · · · ·hereto.)

25· · · · · · · ·MR. KAYA:· What's your question
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·1· pending?

·2· · · · · · · ·MS. WALSH:· Just is the information

·3· correct, accurate?

·4· · · · · · · ·(Whereupon, a conversation was

·5· · · · · · · ·held sotto voce between Mr. Kaya

·6· · · · · · · ·and the deponent.)

·7· · · · · · · ·MR. KAYA:· No.· I mean, just is it

·8· accurate?· That's the pending question.

·9· · · · · · · ·THE DEPONENT:· I'm done reading.

10· BY MS. WALSH:

11· · · · ·Q.· · Is it essentially --

12· · · · ·A.· · No.

13· · · · ·Q.· · Okay.· What -- can you tell me the

14· items that are wrong, please.

15· · · · ·A.· · Under professional background, it

16· states that:

17· · · · · · · · · · · "She manages leasing

18· · · · · · · ·and operations for several

19· · · · · · · ·East Oahu commercial

20· · · · · · · ·properties, including

21· · · · · · · ·Kahala Office Tower, Aina

22· · · · · · · ·Haina Professional

23· · · · · · · ·Building, and Waipio

24· · · · · · · ·Business Center."

25· · · · · · · ·Waipio Business Center is not in East
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·1· Oahu.· And I also do not oversee the Waipio

·2· Business Center in its entirety.

·3· · · · ·Q.· · So what changes should I make?

·4· · · · ·A.· · There are two units that I manage at

·5· that property, not the entire center.· And the last

·6· sentence stating that:

·7· · · · · · · · · · · "She previously held

·8· · · · · · · ·administrative and

·9· · · · · · · ·customer-facing positions

10· · · · · · · ·in Honolulu's retail

11· · · · · · · ·sector."

12· · · · · · · ·I don't know what that means.

13· · · · · · · ·(Whereupon, a conversation was

14· · · · · · · ·held sotto voce between Mr. Walsh

15· · · · · · · ·and Ms. Walsh.)

16· · · · · · · ·THE DEPONENT:· And having served as

17· both general manager and principal broker for more

18· than a decade, the principal broker part I have not

19· been in that role for more than a decade.

20· BY MS. WALSH:

21· · · · ·Q.· · So how long were you in that role?

22· · · · ·A.· · Roughly maybe three, four years.  I

23· don't really know the exact number of years off the

24· top of my head.

25· · · · ·Q.· · And if I can go back to the general
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·1· manager job description just briefly, would you say

·2· that with the exception of the duties you've

·3· already given us, the rest of it is essentially

·4· accurate?

·5· · · · ·A.· · Maybe.· I mean, you know, for me to

·6· word-per-word review -- I mean right now, I don't

·7· think -- like I'll need to take this home and go

·8· through it on my own to provide you a very detailed

·9· response as to whether this document -- the job

10· description document is completely accurate or not.

11· That's something I would need to do on my own time.

12· · · · ·Q.· · And just going back to the

13· appointment, who do you work for?

14· · · · · · · ·MR. KAYA:· Objection.· Asked and

15· answered.

16· · · · · · · ·MS. WALSH:· Okay.

17· · · · · · · ·MR. WALSH:· Moves on to me.

18

19· · · · · · · · · · ·EXAMINATION

20· BY MR. WALSH:

21· · · · ·Q.· · Without telling us Kahala Mall's

22· revenue, you're not aware of what percentage of the

23· revenue is spent on CapEx?

24· · · · · · · ·MR. KAYA:· Objection.· Vague.

25· · · · · · · ·Do you know what the term "CapEx"
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·1· means?

·2· · · · · · · ·MR. WALSH:· Well, let me ask it

·3· another way.

·4· BY MR. WALSH:

·5· · · · ·Q.· · Do you know the difference between

·6· CapEx and OpEx?· If not, I can explain.

·7· · · · ·A.· · Are you -- when you say "CapEx," what

·8· exactly are you referring to?

·9· · · · ·Q.· · Right.· So capital expenditures are

10· called CapEx so that's money spent fixing, for

11· example, the physical plant whereas OpEx are

12· operational expenditures, for example, maintenance

13· and cleaning and painting.

14· · · · · · · ·So capital expenditure tends to be a

15· larger project:· installing an elevator, fixing an

16· elevator, you know, replacing stairs whereas

17· operating expenditures tend to be things that

18· cannot be capitalized, smaller expenditures.

19· · · · · · · ·So I'm interested in CapEx here.

20· · · · · · · ·Do you know what percentage of the

21· mall's revenue is generally spent on CapEx?

22· · · · ·A.· · Not off the top of my head.· I mean,

23· we have an accounting department that usually

24· handles that.

25· · · · ·Q.· · So with capital expenditures, you
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·1· don't have a budget for that?

·2· · · · ·A.· · We normally do.

·3· · · · ·Q.· · You normally do?

·4· · · · ·A.· · Mm-hmm.

·5· · · · ·Q.· · So what was the budget for, for

·6· example, this year for capital expenditures?

·7· · · · · · · ·MR. KAYA:· Objection.· Foundation.

·8· Calls for speculation.

·9· · · · · · · ·If you know, you can answer.

10· · · · · · · ·THE DEPONENT:· I don't know it off the

11· top of my head.

12· BY MR. WALSH:

13· · · · ·Q.· · So are you responsible for the mall's

14· overall operating performance budgets, et cetera,

15· to be in compliance with budgets or not?

16· · · · · · · ·MR. KAYA:· Objection.· Lacks

17· foundation.

18· · · · · · · ·If you understand his question, you

19· can answer.

20· · · · · · · ·THE DEPONENT:· I don't really

21· understand what --

22· BY MR. WALSH:

23· · · · ·Q.· · Who's responsible for the malls -- let

24· me ask it -- sorry.

25· · · · · · · ·Is there a budget for the mall?· Do
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·1· you work towards the budget or the projections?

·2· · · · ·A.· · Generally, yes.

·3· · · · ·Q.· · Generally, yes.· Sometimes no?

·4· · · · ·A.· · The question you were asking sounded

·5· to me like you were asking in a general way so I

·6· responded to you with a general yes.

·7· · · · ·Q.· · So towards the end of one year, do you

·8· and others sit down and formulate the budget for

·9· the coming fiscal year?

10· · · · ·A.· · There are parts of the budget that I

11· normally work on alongside our accounting

12· department.· So it's not entirely me --

13· · · · ·Q.· · Right.

14· · · · ·A.· · -- preparing the --

15· · · · ·Q.· · But do you sit there and work with

16· others at the mall to determine, for example, what

17· the ideal revenue or likely revenue is going to be

18· for the next fiscal year?

19· · · · ·A.· · To a certain extent.· I mean, it

20· doesn't -- I don't have the final say as to what

21· those projections are.

22· · · · ·Q.· · Who does?

23· · · · ·A.· · Normally, my boss.

24· · · · ·Q.· · So your boss then takes input from you

25· and he is responsible for the final projections?
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·1· · · · ·A.· · Yes.

·2· · · · ·Q.· · And for capital expenditures, do you

·3· know how much you would have to spend that's

·4· budgeted in the coming fiscal year on capital

·5· expenditures?· Not -- not third-parties doing

·6· painting and decorating but we're talking about

·7· capital expenditures.

·8· · · · ·A.· · I don't know it off the top of my head

·9· just sitting here.

10· · · · ·Q.· · But do you know it if you were to go

11· back to your office?

12· · · · ·A.· · I could check.

13· · · · ·Q.· · So do you know at any time if you are

14· underspent or overspent versus budget on capital

15· expenditures?

16· · · · ·A.· · Yeah.· So our accounting --

17· · · · · · · ·THE DEPONENT:· Do you want me to

18· answer that?

19· · · · · · · ·MR. KAYA:· Yeah.

20· · · · · · · ·THE DEPONENT:· Our accounting

21· department usually would let me know if, you know,

22· there's something that needs my attention because

23· it's over budget.

24· BY MR. WALSH:

25· · · · ·Q.· · Okay.· So you said that there are
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·1· third-party vendors who deal with issues about

·2· maintenance, housekeeping, and security projects.

·3· · · · · · · ·So can I give you this exhibit,

·4· please.

·5· · · · · · · ·(Whereupon, Plaintiff's Exhibit D

·6· · · · · · · ·was marked for identification by

·7· · · · · · · ·the court reporter and is attached

·8· · · · · · · ·hereto.)

·9· · · · · · · ·MR. KAYA:· This is going to be D;

10· right?

11· · · · · · · ·THE COURT REPORTER:· Yes.

12· BY MR. WALSH:

13· · · · ·Q.· · So this document was part of what your

14· attorney sent to us earlier this year and it says

15· it's prepared by MMI Realty Services.· And it has

16· to deal with your contractor services agreement for

17· janitorial and landscape maintenance scope of work,

18· revised October 3rd, 2018.

19· · · · · · · ·Is this still the existing agreement?

20· · · · ·A.· · Yes.

21· · · · ·Q.· · So on the left-hand side, it says

22· "Kahala Operations Team" and this is -- the whole

23· chart is called "Kahala Mall Responsibilities

24· At-A-Glance."

25· · · · · · · ·So where I put the little arrow,
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·1· "Kahala Operations Team, roads, curbs, and parking

·2· lot repairs," so does that mean that the

·3· third-party contractor is not responsible for that?

·4· · · · ·A.· · Based on this document for the

·5· janitorial landscape and maintenance, no.

·6· · · · ·Q.· · So you said "based on this document,"

·7· so what is it in reality?· This is a document that

·8· you -- well, through your attorney have provided to

·9· us.

10· · · · ·A.· · So what this document looks like to me

11· is an exhibit from our service contract with our

12· maintenance and housekeeping vendor.

13· · · · ·Q.· · Correct.

14· · · · ·A.· · Is that correct?

15· · · · ·Q.· · Yeah.

16· · · · ·A.· · Okay.· So based on this document, you

17· asked me whether or not the vendor is responsible

18· for roads, curbs, and parking lot repairs.

19· · · · · · · ·Was that your question?

20· · · · ·Q.· · Well, I asked you who's responsible

21· for roads, curbs, and parking lot repairs.· Based

22· on this document -- and this is your document --

23· based on this document, it would appear to be the

24· Kahala operations team and not federal maintenance;

25· is that correct?

https://idepohawaii.com/


·1· · · · ·A.· · Based on this document, that is

·2· correct.

·3· · · · ·Q.· · So based on reality, is it correct?

·4· Who is responsible for road, curbs, and parking lot

·5· repairs?

·6· · · · ·A.· · So, normally, it's Kahala Mall that's

·7· responsible for it.· If there are parking lot

·8· repairs that need to be done, we normally would

·9· hire a vendor to carry out the repair.

10· · · · ·Q.· · But who would identify whether there's

11· a parking lot repair that needs to be done?

12· · · · · · · ·From this, it would appear that that's

13· Kahala operations team; is that correct?

14· · · · · · · ·MR. KAYA:· Objection.· Lacks

15· foundation and misstates the document.

16· · · · · · · ·You can answer if you understand.

17· · · · · · · ·THE DEPONENT:· I mean, I don't -- in

18· the event that there's an issue in the parking lot

19· that security or federal maintenance reports to us,

20· at that point, we would reach out and hire a vendor

21· to go and perform the necessary repair.

22· BY MR. WALSH:

23· · · · ·Q.· · You would?· You're the general manager

24· of the mall.

25· · · · ·A.· · We would -- I would on behalf of
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·1· Kahala Mall.

·2· · · · ·Q.· · Okay.· And would you need -- does MMI

·3· Realty own the mall?

·4· · · · ·A.· · No.

·5· · · · ·Q.· · You manage it.· So if it's a capital

·6· expenditure, would you, MMI Realty, need to get the

·7· money from the mall owner?

·8· · · · ·A.· · If -- it depends.

·9· · · · ·Q.· · It depends on what?

10· · · · ·A.· · It depends on whether it's a budgeted

11· capital expenditure or not.

12· · · · ·Q.· · So there are budgeted capital

13· expenditures?

14· · · · ·A.· · Normally, yes.

15· · · · ·Q.· · And who's responsible for deciding

16· what capital expenditures need to be done in any

17· given year and the amount to be allocated?

18· · · · ·A.· · It is normally a collaborative effort

19· amongst the Kahala Mall, MMI management team.

20· · · · ·Q.· · And is the owner of the mall involved

21· in this, this collaborative effort?

22· · · · · · · ·THE DEPONENT:· What does he -- what?

23· · · · · · · ·MR. KAYA:· Objection.· Vague as to

24· what you mean by "involved."

25· · · · · · · ·But if you understand, you can answer.
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·1· BY MR. WALSH:

·2· · · · ·Q.· · Do you understand the question?

·3· · · · ·A.· · Can you be more specific?

·4· · · · ·Q.· · Sure.· So if we were sitting here in

·5· December and we were looking at the next calendar

·6· year and if we were trying to figure out how much

·7· needed to be expended on capital expenditures,

·8· would we not sit with a list of what projects need

·9· to be done, perhaps ranked in terms of importance

10· or urgency?

11· · · · ·A.· · When you say "we" --

12· · · · ·Q.· · If we were all sitting with the

13· budget --

14· · · · ·A.· · -- you're hypothetically --

15· · · · ·Q.· · Correct.

16· · · · ·A.· · -- we were hypothetically talking like

17· we're the MMI team?

18· · · · ·Q.· · Yes.

19· · · · ·A.· · Yes.

20· · · · ·Q.· · So you lead this group of people

21· talking about what needs to be fixed each year?

22· Are you in charge of this team?

23· · · · ·A.· · It's a collaborative effort.· It's not

24· just me leading it.

25· · · · ·Q.· · Who makes the final decision?
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·1· · · · ·A.· · That would be my superiors, my boss.

·2· · · · ·Q.· · Okay.· So you go to your boss with the

·3· collection of information about these jobs need to

·4· be done -- these capital expenditure jobs need to

·5· be done during the next year?

·6· · · · ·A.· · (Nodding head up and down.)

·7· · · · ·Q.· · Okay.· And then would your bosses say

·8· "Let's take that off the list" or "We don't have

·9· the money for all of these"?

10· · · · · · · ·How does that work?

11· · · · · · · ·MR. KAYA:· Objection.· Improper

12· hypothetical.

13· · · · · · · ·If you understand, you can answer.

14· · · · · · · ·THE DEPONENT:· I don't really.

15· BY MR. WALSH:

16· · · · ·Q.· · Who decides the final capital

17· expenditure list for the next year?

18· · · · ·A.· · That would be my boss.

19· · · · ·Q.· · And if your boss takes things off the

20· list that you believe should be included, you're

21· able to go back and negotiate to have it put back

22· on the list?

23· · · · ·A.· · I mean, my bosses have the final say.

24· · · · ·Q.· · Okay.· And you mentioned earlier that

25· you would know about things that need to be
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·1· addressed from reports made by federal maintenance.

·2· · · · · · · ·Do you know as the general manager of

·3· the mall not also walk around the mall to identify

·4· potential problems?

·5· · · · ·A.· · I walk around the mall, yes.

·6· · · · ·Q.· · Okay.· And you identify potential

·7· problems when you walk around the mall?

·8· · · · ·A.· · When I see them, yes.

·9· · · · ·Q.· · Okay.· So you are aware from reports

10· from the folks at federal maintenance or others and

11· from your own observations what projects at the

12· mall need to be addressed?

13· · · · · · · ·MR. KAYA:· Objection.· Misstates prior

14· testimony.

15· BY MR. WALSH:

16· · · · ·Q.· · You can still answer the question.

17· · · · ·A.· · Not necessarily because, I mean, we

18· have other workers.· They have their workers that

19· they -- you know, that they have their own

20· supervisors that their workers report to.· So, I

21· mean, not --

22· · · · ·Q.· · So I guess what I'm trying to get to,

23· is there a list, whether it's on paper or just in

24· your mind, of jobs that need to be done -- capital

25· expenditure jobs that need to be done at the mall?
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·1· · · · · · · ·MR. KAYA:· Vague as to time.

·2· BY MR. WALSH:

·3· · · · ·Q.· · Is there a list in your mind or down

·4· on paper of capital expenditure jobs that need to

·5· be done at the mall within the next 12 months?

·6· · · · ·A.· · Yes.

·7· · · · ·Q.· · Is the replacement of the storm drain

·8· on that list?

·9· · · · · · · ·MR. KAYA:· Objection.· Vague.

10· · · · · · · ·Are you talking about --

11· BY MR. WALSH:

12· · · · ·Q.· · Is the replacement of the storm drain

13· where this incident occurred in August of 2023 on

14· the list?

15· · · · ·A.· · No.

16· · · · ·Q.· · Okay.· So you as the general manager

17· of Kahala Mall are okay with the current state of

18· the drain where the accident or injury occurred?

19· · · · · · · ·MR. KAYA:· Objection.· Relevance.

20· · · · · · · ·You can answer.

21· · · · · · · ·THE DEPONENT:· To my -- well, yes.· To

22· my knowledge, there's nothing wrong with it.

23· BY MR. WALSH:

24· · · · ·Q.· · So it's not on the list of the items

25· to be repaired?
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·1· · · · ·A.· · No.

·2· · · · · · · ·MR. KAYA:· This is E as in elephant?

·3· · · · · · · ·THE COURT REPORTER:· Yes.

·4· BY MR. WALSH:

·5· · · · ·Q.· · So the E as in elephant really -- if

·6· you look at the part highlighted in yellow on the

·7· first page -- and can you also look at the attached

·8· four photographs?

·9· · · · · · · ·So the photographs were taken on

10· July 10th, 2025, by me.· They show one of those

11· large metal construction plates placed over the

12· drain where Marjorie broke her leg and also four

13· traffic cones.

14· · · · · · · ·Can you please tell me why they were

15· there?

16· · · · ·A.· · We had our -- the photos don't --

17· · · · · · · ·MR. KAYA:· The photos are different on

18· this exhibit between her and what you gave me.

19· This one has -- oh, here.· Take this one.· Sorry.

20· · · · · · · ·(Whereupon, Plaintiff's Exhibit E

21· · · · · · · ·was marked for identification by

22· · · · · · · ·the court reporter and is attached

23· · · · · · · ·hereto.)

24· · · · · · · ·THE DEPONENT:· Okay.

25· ///
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·1· BY MR. WALSH:

·2· · · · ·Q.· · Why was the metal plate there in July?

·3· · · · ·A.· · Our contractor Steel Constructors did

·4· some work there.

·5· · · · ·Q.· · Can you explain more?· "Did some work

·6· there" being on the ground?

·7· · · · ·A.· · To my -- yeah.· They did some work on

·8· the -- on the ground.· To my knowledge, it was --

·9· the scope of work was more of a preventative

10· maintenance in scope.

11· · · · ·Q.· · So was there work done to the drain,

12· the drain that they covered with the steel plate?

13· · · · ·A.· · I think so.

14· · · · ·Q.· · Did they complete the work?

15· · · · ·A.· · Yes.

16· · · · ·Q.· · Was the work to the drain itself the

17· metal rails or lower in the drain?

18· · · · · · · ·MR. KAYA:· Objection.· Lacks

19· foundation.

20· · · · · · · ·If you know.

21· · · · · · · ·THE DEPONENT:· I -- yeah, I'm not

22· sure.

23· BY MR. WALSH:

24· · · · ·Q.· · What was the work to do with some

25· exactitude?
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·1· · · · ·A.· · I don't know the exact technical terms

·2· for the -- the scope.· The scope of work I just

·3· described is what I know about it.

·4· · · · ·Q.· · Who awarded the contract for this

·5· work?

·6· · · · ·A.· · So our -- the Kahala Mall operations

·7· team reached out to our vendor and had the work

·8· performed.

·9· · · · ·Q.· · And the Kahala Mall operations team

10· reports to you?

11· · · · ·A.· · Yes.

12· · · · ·Q.· · Okay.· And the vendor who performed

13· the work, what is their name, please?

14· · · · ·A.· · Steel Constructors is the name of the

15· company.

16· · · · ·Q.· · Okay.· Do you know how much this

17· project cost?

18· · · · ·A.· · Not off the top of my head.

19· · · · ·Q.· · So as general manager of the mall, you

20· don't really know what they were doing or how much

21· it cost; is that correct?

22· · · · ·A.· · For this particular job, no.

23· · · · ·Q.· · Okay.· Is it common that you don't

24· know what work is being done at the mall and how

25· much it costs?
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·1· · · · · · · ·MR. KAYA:· Objection.· Argumentative.

·2· · · · · · · ·But you can answer.

·3· BY MR. WALSH:

·4· · · · ·Q.· · Please answer.

·5· · · · ·A.· · Usually I do, but for this job I did

·6· not know.

·7· · · · ·Q.· · Okay.· And is the work complete or

·8· don't you know?

·9· · · · ·A.· · The work is completed, yes.

10· · · · ·Q.· · So earlier on when talking about this

11· job description, you said that the sentence "Direct

12· all daily mall operations including maintenance,

13· housekeeping, security, and capital projects," you

14· said that that wasn't correct because third-party

15· vendors did that?

16· · · · · · · ·MR. KAYA:· Objection.· Misstates prior

17· testimony.

18· · · · · · · ·Can you read back her testimony that

19· she said?

20· · · · · · · ·(Whereupon, the record

21· · · · · · · ·was read as follows:

22· · · · · · · · · · · · · ·"So, for example,

23· · · · · · · · · · · the first item under

24· · · · · · · · · · · operational leadership

25· · · · · · · · · · · states that the general
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·1· · · · · · · · · · · manager 'Direct all daily

·2· · · · · · · · · · · mall operations including

·3· · · · · · · · · · · maintenance,

·4· · · · · · · · · · · housekeeping, security,

·5· · · · · · · · · · · and capital projects.'

·6· · · · · · · · · · · Maintenance,

·7· · · · · · · · · · · housekeeping, and

·8· · · · · · · · · · · security are provided by

·9· · · · · · · · · · · third-party vendors and

10· · · · · · · · · · · so that's not 100 percent

11· · · · · · · · · · · accurate.")

12· BY MR. WALSH:

13· · · · ·Q.· · So that's not 100 percent accurate;

14· the third-party vendors do it; is that correct?· Is

15· that your testimony?

16· · · · ·A.· · I don't understand.· Can you --

17· · · · · · · ·MR. KAYA:· I don't understand the

18· question, either.

19· BY MR. WALSH:

20· · · · ·Q.· · Who is responsible for maintenance,

21· housekeeping, security, and capital projects?

22· · · · · · · ·MR. KAYA:· Objection.· Asked and

23· answered.

24· · · · · · · ·MR. WALSH:· Well, it's not really

25· answered.
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·1· BY MR. WALSH:

·2· · · · ·Q.· · You're not responsible?

·3· · · · · · · ·MR. KAYA:· Also vague as to what you

·4· mean by "responsible."

·5· BY MR. WALSH:

·6· · · · ·Q.· · Who has the overall responsibility

·7· for -- we'll make it simple.· Forget housekeeping

·8· and security.

·9· · · · · · · ·Who has the overall responsibility for

10· capital projects?

11· · · · · · · ·MR. KAYA:· Same objection.· It goes to

12· the term "responsibility."

13· BY MR. WALSH:

14· · · · ·Q.· · Who decides what capital projects are

15· undertaken?

16· · · · · · · ·MR. KAYA:· Objection.· Asked and

17· answered.

18· BY MR. WALSH:

19· · · · ·Q.· · Who has the responsibility for ADA

20· compliance at the mall?

21· · · · ·A.· · What do you mean?

22· · · · · · · ·MR. KAYA:· Can I have a running

23· objection to the term "responsibility"?

24· · · · · · · ·Then I won't have to continue to

25· object to every question.
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·1· BY MR. WALSH:

·2· · · · ·Q.· · Who has responsibility for compliance

·3· with the Americans with Disabilities Act?

·4· · · · · · · ·And by "responsibility," if you want

·5· more of a definition, who, for example, would be

·6· aware of the requirements of the ADA as it applies

·7· to, for example, surfaces, door-opening strengths,

·8· heights of things?

·9· · · · · · · ·Who's responsible for being sure that

10· that is in compliance with the ADA?

11· · · · ·A.· · I mean, it wouldn't be me because I'm

12· not an ADA professional.· So we rely on, you know,

13· a third party.

14· · · · ·Q.· · That's fine.· Who is the third party?

15· · · · · · · ·MR. KAYA:· So you're talking about at

16· present?

17· BY MR. WALSH:

18· · · · ·Q.· · Who is the third party at present and

19· who was the third party in August 2023?

20· · · · · · · ·Is it the same or different?

21· · · · · · · ·MR. KAYA:· Objection.· Compound.

22· BY MR. WALSH:

23· · · · ·Q.· · Who was responsible for ADA compliance

24· in August 2023 at the mall?

25· · · · · · · ·MR. KAYA:· Objection.· Lacks
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·1· foundation.

·2· · · · · · · ·But if you know, you can answer.

·3· · · · · · · ·THE DEPONENT:· No, because I don't

·4· understand.

·5· BY MR. WALSH:

·6· · · · ·Q.· · Who is responsible for ADA compliance

·7· at the mall today?

·8· · · · ·A.· · You mean if there's an ADA issue?

·9· · · · ·Q.· · Correct.· Who's responsible for

10· identifying ADA issues and making sure that they

11· are addressed at the mall today?

12· · · · ·A.· · If there was an ADA issue, we would

13· call our consultant like Paul Sheriff.· That's -- I

14· believe that's who we last used.

15· · · · ·Q.· · So does -- what type of an expert or

16· professional is Paul Sheriff?

17· · · · ·A.· · He -- I don't know his exact title but

18· he is an ADA compliance expert.

19· · · · ·Q.· · And is he with a company?

20· · · · ·A.· · No.

21· · · · ·Q.· · He's an individual?

22· · · · ·A.· · Yes.

23· · · · · · · ·MR. KAYA:· Is that Sheriff like

24· S-h-e-r-i-f-f?

25· · · · · · · ·THE DEPONENT:· Yeah.
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·1· BY MR. WALSH:

·2· · · · ·Q.· · So does Mr. Sheriff come to the mall

·3· to identify ADA issues?

·4· · · · ·A.· · If we asked him to, he would.

·5· · · · ·Q.· · But he doesn't have a contract to come

·6· and do that with any sort of regularity?

·7· · · · ·A.· · He doesn't have a...

·8· · · · · · · ·MR. KAYA:· You mean, you're asking if

·9· he's on retainer to do it?

10· · · · · · · ·MR. WALSH:· Yes.

11· · · · · · · ·MR. KAYA:· Okay.

12· · · · · · · ·THE DEPONENT:· He is not on a

13· retainer.

14· BY MR. WALSH:

15· · · · ·Q.· · So he comes when the mall calls him

16· and asks him to come?

17· · · · ·A.· · Yes.

18· · · · ·Q.· · Does the mall call and ask him to come

19· on a fairly regularly basis or only ad hoc when

20· needed?

21· · · · ·A.· · When needed.

22· · · · ·Q.· · Okay.· So how often, if you know, did

23· he come in the last year?

24· · · · ·A.· · Not -- I mean, he hasn't come, to my

25· knowledge, in the last year.
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·1· · · · ·Q.· · And the year before that, to your

·2· knowledge?

·3· · · · ·A.· · You mean in 2024?

·4· · · · ·Q.· · Yes.

·5· · · · ·A.· · In 2024, not that I recall.

·6· · · · ·Q.· · Okay.· So I believe it's your

·7· testimony that you do not know about ADA issues?

·8· · · · · · · ·Do you know about ADA issues?· Do you

·9· know what the ADA rules are?

10· · · · ·A.· · Do I know what the -- what do you

11· mean?

12· · · · ·Q.· · Do you know, for example, do you know

13· what the ADA rules are for accessible routes in a

14· parking lot?

15· · · · · · · ·MR. KAYA:· Objection.· Lacks

16· foundation.

17· BY MR. WALSH:

18· · · · ·Q.· · Do you know what the ADA rules are?

19· · · · · · · ·MR. KAYA:· If you don't, you don't.

20· · · · · · · ·THE DEPONENT:· I don't know.

21· BY MR. WALSH:

22· · · · ·Q.· · So you don't know about Americans with

23· Disabilities Act rules at the mall?

24· · · · ·A.· · I mean --

25· · · · · · · ·MR. KAYA:· Objection.· Misstates prior
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·1· testimony.

·2· · · · · · · ·Your last question was --

·3· BY MR. WALSH:

·4· · · · ·Q.· · Please tell me what you -- please tell

·5· me what you believe the ADA rules that apply to the

·6· mall are.

·7· · · · · · · ·What general areas?

·8· · · · · · · ·MR. KAYA:· Objection.· Lacks

·9· foundation.· Calls for speculation.

10· · · · · · · ·She's already testified she's not an

11· ADA expert and now you're asking for her to tell

12· you what rules apply?

13· BY MR. WALSH:

14· · · · ·Q.· · So since you're not an ADA expert, how

15· do you know when to call Mr. Sheriff?

16· · · · ·A.· · If there's an issue that I would

17· believe is related to ADA, then I would call him.

18· · · · ·Q.· · But it's your testimony you don't know

19· issues relating to ADA.

20· · · · · · · ·So how would you know when to call

21· him?

22· · · · ·A.· · I mean, if somebody else said that,

23· "Hey, Ezy, this is related to ADA," then I call

24· Paul Sheriff, I call the consultant.

25· · · · ·Q.· · So you're dependent on others telling
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·1· you about ADA issues; you are not yourself, in your

·2· role as general manager, identifying ADA issues?

·3· · · · ·A.· · Yes, because it's not in my area of

·4· expertise.

·5· · · · ·Q.· · Okay.· And these other people that it

·6· is in their area of expertise include mall

·7· employees?

·8· · · · ·A.· · I wouldn't say that they're ADA

·9· experts.· I don't know.· That's why we call our

10· consultant.

11· · · · ·Q.· · Okay.· Let's forget about the ADA

12· then.

13· · · · · · · ·MR. WALSH:· Sorry.· This has got an

14· exhibit number on the bottom so it will have to be

15· crossed out.

16· · · · · · · ·(Whereupon, Plaintiff's Exhibit F

17· · · · · · · ·was marked for identification by

18· · · · · · · ·the court reporter and is attached

19· · · · · · · ·hereto.)

20· BY MR. WALSH:

21· · · · ·Q.· · So these are the nonmandatory but

22· acceptable standards for floor surfaces.

23· · · · · · · ·Have you seen a document like this

24· before?

25· · · · ·A.· · No.
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·1· · · · ·Q.· · Okay.· That's all I have on that one

·2· then.

·3· · · · · · · ·So, yeah, I can move through this

·4· fairly quickly.

·5· · · · · · · ·So what is your spending authority

·6· limit for repairs, yours personally?· How much can

·7· you authorize yourself?

·8· · · · · · · ·MR. KAYA:· Objection.· Lacks

·9· foundation.

10· · · · · · · ·But if you understand, you can answer.

11· · · · · · · ·THE DEPONENT:· I -- spending on what?

12· BY MR. WALSH:

13· · · · ·Q.· · So do you have ability to approve

14· purchases for capital expenditures?

15· · · · ·A.· · Only to the extent that I've been

16· approved to do so based on the budgeted capital

17· projects that are designated to me.

18· · · · ·Q.· · Okay.· So if a repair exceeds your

19· authority, if something pops up, what's the

20· approval process?

21· · · · ·A.· · It normally requires at least my

22· boss's approval.

23· · · · ·Q.· · Let me just ask you, your boss is here

24· in Hawaii?

25· · · · ·A.· · No.
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·1· · · · ·Q.· · Okay.· How often does your boss come

·2· to the mall?

·3· · · · ·A.· · I mean, they don't really tell me.

·4· · · · ·Q.· · No.· How often?

·5· · · · ·A.· · I don't know.· They don't really tell

·6· me when they -- when they come.

·7· · · · ·Q.· · So are you saying that they come to

·8· the mall but don't come and see you?· So you don't

·9· know that they're there?

10· · · · ·A.· · Yeah.

11· · · · ·Q.· · Okay.· So who has the final approval

12· for larger capital repairs or replacements?

13· · · · ·A.· · My boss.

14· · · · ·Q.· · Okay.· Has there ever been a delay in

15· repairs because funding approval is needed?

16· · · · ·A.· · I don't know offhand.

17· · · · ·Q.· · You don't know if there's been a

18· delay?

19· · · · · · · ·MS. WALSH:· She doesn't know.

20· · · · · · · ·MR. WALSH:· Yeah.

21· BY MR. WALSH:

22· · · · ·Q.· · Do you provide regular maintenance or

23· safety reports to MMI Realty or to the owner of the

24· mall?

25· · · · · · · ·Is there -- is there a safety
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·1· reporting report?

·2· · · · · · · ·MR. KAYA:· Objection.· Compound.· It's

·3· multiple questions.

·4· · · · · · · ·Can you break that down for her?

·5· BY MR. WALSH:

·6· · · · ·Q.· · Do you provide regular maintenance or

·7· safety reports to MMI Realty and/or to the mall

·8· owner?

·9· · · · · · · ·MR. KAYA:· Objection.· Lacks

10· foundation.

11· BY MR. WALSH:

12· · · · ·Q.· · You can answer if you know.

13· · · · ·A.· · I mean, when there's a safety issue we

14· just address it.

15· · · · ·Q.· · Okay.· Are there written policies on

16· safety inspections, maintenance standards, or ADA

17· compliance?

18· · · · ·A.· · I'm sorry.· You're going to have to...

19· · · · ·Q.· · Sorry.· Are there written policies on

20· safety inspections, maintenance standards, or ADA

21· compliance?

22· · · · ·A.· · That's very vague.

23· · · · ·Q.· · Are there written policies on safety

24· inspections?

25· · · · · · · ·MR. KAYA:· Objection.· Vague.
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·1· · · · · · · ·Are you asking her whether there's,

·2· like, a checklist that they have to follow?

·3· · · · · · · ·MR. WALSH:· A checklist, a written

·4· policy, a procedures manual.

·5· · · · · · · ·MR. KAYA:· Okay.· Do you understand

·6· what he's talking about?

·7· · · · · · · ·THE DEPONENT:· I think that our

·8· vendor, like Koa Maintenance, usually has a

·9· checklist for their day-to-day, you know,

10· inspections of the different areas of the mall.

11· BY MR. WALSH:

12· · · · ·Q.· · But if we go back to this Kahala Mall

13· responsibilities chart, as I understand it,

14· everything on the left-hand side, the left column

15· marked "Kahala Operations Team," has nothing to do

16· with your vendor; is that correct?

17· · · · ·A.· · Well, you asked for a checklist;

18· right?· So, in my mind, you're referring to a

19· checklist with boxes, you know, "yes" or "no."

20· · · · ·Q.· · What about a manual that would list

21· what would be done?· A checklist or a manual.

22· · · · ·A.· · Maybe.· I don't know.

23· · · · ·Q.· · So just picking one of these at random

24· from the Kahala operations team, one of them is

25· repair broken mall signage.· So that is, according
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·1· to this chart, not the maintenance company's

·2· responsibility but the Kahala operations team.

·3· · · · · · · ·Is there a checklist that says, for

·4· example, check the mall signage every month, every

·5· two months?

·6· · · · ·A.· · Is there a check for something like

·7· that?· No.

·8· · · · · · · ·If they see a broken sign, then they

·9· proceed to -- they normally proceed to just have

10· the repair done on such broken sign.

11· · · · ·Q.· · Okay.· How are incidents or injuries

12· on mall property documented and recorded?

13· · · · ·A.· · Normally, that's handled by mall

14· security.

15· · · · ·Q.· · Does mall security provide you with a

16· report, a monthly report?

17· · · · ·A.· · The reports are usually maintained by

18· mall security.· So they're supposed to let us know

19· when incidents occur.

20· · · · ·Q.· · They're supposed to let you know?

21· · · · ·A.· · Yes.

22· · · · ·Q.· · So how would they let you know?· What

23· is the procedure for letting you know?

24· · · · ·A.· · So, normally, they are responsible for

25· informing us of the incident by providing us a copy
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·1· of the incident report.

·2· · · · ·Q.· · And do they give you a summary of the

·3· incident report by month, by quarter, by year?· Or

·4· is it just ad hoc, one report then another?

·5· · · · ·A.· · Yes.· They normally just give us a

·6· copy of the report as it happens.

·7· · · · ·Q.· · Okay.· So there's no oversight to see

·8· we've had a certain number of reports of this

·9· nature during, for example, the last quarter?

10· · · · ·A.· · What do you mean?

11· · · · ·Q.· · So you just get reports when it

12· happens?· You don't get any sort of overriding

13· report that gives you a breakdown of the types of

14· reports during, for example, the past year?

15· · · · ·A.· · They don't provide us that.

16· · · · ·Q.· · So who at the mall is responsible for

17· maintaining safe premises for the public?· Would

18· that be you?

19· · · · · · · ·MR. KAYA:· Objection.· Vague.

20· BY MR. WALSH:

21· · · · ·Q.· · Who at the mall is responsible for

22· maintaining the safe premises for the public?

23· · · · · · · ·MR. KAYA:· Same objection.

24· · · · · · · ·If you understand, you can answer.

25· · · · · · · ·THE DEPONENT:· That's a very vague
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·1· question.

·2· BY MR. WALSH:

·3· · · · ·Q.· · Is anyone at the mall responsible for

·4· the maintenance of safe premises?

·5· · · · · · · ·MR. KAYA:· Objection.· Unintelligible.

·6· · · · · · · ·"For the maintenance of safe

·7· premises"?

·8· BY MR. WALSH:

·9· · · · ·Q.· · Is anyone at the mall responsible for

10· making sure that the premises at the mall are safe

11· for the public?

12· · · · ·A.· · "Are safe for the public."· In terms

13· of common area?· Is that what you're asking?

14· · · · ·Q.· · Areas visited by -- well, yes, not

15· within the stores.

16· · · · ·A.· · Okay.· So common area?

17· · · · ·Q.· · Parking lot, areas of the mall that

18· are common, restrooms that are open to the public.

19· · · · ·A.· · Okay.· And when you say "safe," what

20· exactly do you mean by "safe"?

21· · · · ·Q.· · That -- that patrons visiting the mall

22· will not get injured in visiting the mall, that

23· there are no safety hazards --

24· · · · ·A.· · Okay.

25· · · · ·Q.· · -- in the common areas, the parking
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·1· lots, the public restrooms.

·2· · · · ·A.· · Okay.· So we have maintenance and

·3· security vendors that we've hired -- the mall has

·4· hired to be responsible for the daily and ongoing

·5· reporting of any safety issues to mall management,

·6· whether that's to mall management or operations.

·7· And then when they report it to us, we then respond

·8· by addressing it.

·9· · · · ·Q.· · Do you as the mall manager -- you said

10· earlier you do walk around the mall.

11· · · · · · · ·Do you ever identify any safety

12· issues?

13· · · · · · · ·MR. KAYA:· Objection.· Asked and

14· answered.

15· · · · · · · ·You can answer.

16· · · · · · · ·THE DEPONENT:· When I -- when I see

17· something that's an issue.

18· · · · · · · ·MR. WALSH:· Okay.· Can we mark that

19· exhibit.

20· · · · · · · ·(Whereupon, Plaintiff's Exhibits G

21· · · · · · · ·through J were marked for

22· · · · · · · ·identification by the court reporter

23· · · · · · · ·and is attached hereto.)

24· · · · · · · ·MR. WALSH:· Better check the pictures

25· because I think this is the one that had the
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·1· pictures you had earlier.

·2· · · · · · · ·MR. KAYA:· Okay.· It's the same.

·3· BY MR. WALSH:

·4· · · · ·Q.· · Okay.· Good.· So this was provided to

·5· us by your attorney.· It's an incident report

·6· summary.· So is this typical of what you would get

·7· if something happened at the mall, if someone were

·8· injured or there was an incident?

·9· · · · ·A.· · I think so.

10· · · · ·Q.· · I'm sorry.· You think so?

11· · · · ·A.· · Yes.

12· · · · ·Q.· · Do you know how many of these you

13· would see in a given, for example, month on

14· average?

15· · · · ·A.· · I don't know offhand.

16· · · · ·Q.· · More than a couple or you just don't

17· know?

18· · · · ·A.· · I mean, probably.· The -- this

19· report -- reporting template or this reporting

20· system is prepared, handled, managed, and

21· controlled by our security vendors.· So...

22· · · · ·Q.· · Just so I understand, this is

23· maintained by your security vendors but you don't,

24· as the mall manager, see these reports?

25· · · · ·A.· · You -- I didn't say that.
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·1· · · · ·Q.· · Okay.· Do you see these reports?

·2· · · · ·A.· · When security provides it to me, then

·3· I see it.

·4· · · · ·Q.· · Does security provide it to you when

·5· they think it's important or do they provide all of

·6· them to you?

·7· · · · · · · ·MR. KAYA:· Objection.· Lacks

·8· foundation.

·9· BY MR. WALSH:

10· · · · ·Q.· · Does security provide all of the

11· reports to you?

12· · · · · · · ·MR. KAYA:· Objection.· Lacks

13· foundation.

14· BY MR. WALSH:

15· · · · ·Q.· · Does security provide any of the

16· reports to you?

17· · · · ·A.· · What kind of reports?

18· · · · ·Q.· · These reports, this exhibit.

19· · · · ·A.· · I mean, I've seen this report but what

20· you're asking, I don't really understand because,

21· you know, you're saying "Do they provide you all

22· the reports?"· And that --

23· · · · ·Q.· · I'm trying to get a sense of the

24· mall's awareness of whether patrons of the mall are

25· being injured or not.· And it would seem to be that
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·1· these reports would be an indication of that.

·2· · · · · · · ·So do you get these reports?

·3· · · · ·A.· · So security is responsible for

·4· providing us incident reports on trip-and-falls,

·5· trip-and-fall incidents.

·6· · · · · · · ·Is that what you're asking?

·7· · · · ·Q.· · Yeah.· So security has guidelines

·8· about which reports to provide you?

·9· · · · ·A.· · Yes.· They are supposed to provide us

10· with incident reports.

11· · · · ·Q.· · And when they complete an incident

12· report, for example, if someone was a homeless

13· person in the mall, they would do presumably one of

14· these reports?· Yes?· No?

15· · · · ·A.· · It depends.

16· · · · ·Q.· · I'm trying to get some idea of when

17· security would prepare one of these.

18· · · · · · · ·MR. KAYA:· So are you asking her,

19· using the homeless person example, whether security

20· would simply prepare a report because there was a

21· homeless person there or because a homeless person

22· did something?

23· · · · · · · ·MR. WALSH:· Either.

24· BY MR. WALSH:

25· · · · ·Q.· · If security is called to attend to
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·1· something, be it a homeless person or an injury, do

·2· they prepare an incident report each time they go

·3· and attend to something?

·4· · · · ·A.· · They're supposed to.

·5· · · · ·Q.· · Okay.· But they -- but if they prepare

·6· an incident report each time they attend to

·7· something, which they're supposed to, who decides

·8· which of these incident reports to send to you as

·9· the mall manager?

10· · · · ·A.· · Their site supervisor.

11· · · · ·Q.· · Okay.· So if the site supervisor

12· believes something is significant enough to call to

13· your attention, he or she would send you one of

14· these incident reports.

15· · · · · · · ·Is that how it works?

16· · · · ·A.· · That is correct.

17· · · · ·Q.· · Okay.· And how often do they do that

18· in a given month on average?

19· · · · ·A.· · At least, like, once a week.

20· · · · ·Q.· · Okay.· And have you seen this one

21· before?· This specific one?

22· · · · ·A.· · This Exhibit G?

23· · · · ·Q.· · Yes.

24· · · · ·A.· · Yes.

25· ///
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·1· · · · · · · ·(Whereupon, a recess was held

·2· · · · · · · ·from 2:06 p.m. to 2:14 p.m.)

·3· BY MR. WALSH:

·4· · · · ·Q.· · So these latest exhibits, the latest

·5· three exhibits, the photographs related to what are

·6· called accessible routes, are you familiar under

·7· the ADA with the concept of accessible routes?

·8· · · · ·A.· · The concept?

·9· · · · ·Q.· · Do you know what an accessible route

10· is under the ADA?

11· · · · ·A.· · Maybe.

12· · · · ·Q.· · I'm sorry?

13· · · · ·A.· · Not 100 percent.

14· · · · ·Q.· · Okay.

15· · · · · · · ·MR. WALSH:· Here you go.

16· · · · · · · ·(Whereupon, Plaintiff's Exhibit K

17· · · · · · · ·was marked for identification by

18· · · · · · · ·the court reporter and is attached

19· · · · · · · ·hereto.)

20· · · · · · · ·THE DEPONENT:· Oh, yeah, I don't know

21· this.

22· BY MR. WALSH:

23· · · · ·Q.· · So this latest exhibit is the U.S.

24· Access Board Technical Guide on accessible routes.

25· And on the first page --
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·1· · · · · · · ·MR. KAYA:· What is this, K?

·2· · · · · · · ·THE DEPONENT:· Yeah.

·3· BY MR. WALSH:

·4· · · · ·Q.· · On the first page in the lower

·5· righthand corner, it says, and I'll read it:

·6· · · · · · · · · · · "Accessible routes

·7· · · · · · · ·must coincide with or be in

·8· · · · · · · ·the same vicinity as

·9· · · · · · · ·general circulation paths.

10· · · · · · · ·Section 206.3."

11· · · · · · · ·Are you familiar with that?

12· · · · ·A.· · No.

13· · · · ·Q.· · Okay.· So if you go back and look at

14· the pictures, the first two pictures with the blue

15· triangles, those are pictures of the dropped curb

16· which is the wheelchair access.

17· · · · · · · ·So for disabled people in wheelchairs

18· or just disabled people who find curbs difficult,

19· where is the accessible path?

20· · · · · · · ·MR. KAYA:· Objection.· Lacks

21· foundation.· Calls for speculation.

22· BY MR. WALSH:

23· · · · ·Q.· · Do you see an accessible path in those

24· first two exhibits with the blue triangles?

25· · · · ·A.· · "Accessible" meaning...
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·1· · · · ·Q.· · So an accessible path must run from

·2· the entrance to the disabled parking space or

·3· spaces.

·4· · · · ·A.· · I don't know.

·5· · · · ·Q.· · Okay.· So if you -- you're the general

·6· manager of the mall, the ADA covers the mall, you

·7· don't know where the accessible path is?

·8· · · · ·A.· · I don't -- I really don't know because

·9· I just -- I'm not an ADA accessible expert.

10· · · · ·Q.· · Okay.· Has your expert -- Mr. Sheriff

11· was his name? -- has he opined on this?

12· · · · · · · ·MR. KAYA:· Objection.· Lacks

13· foundation.· Also misstates Mr. Sheriff's position.

14· BY MR. WALSH:

15· · · · ·Q.· · Has anybody given the mall advice

16· about accessible routes or accessible paths?

17· · · · · · · ·MR. KAYA:· If you know.

18· · · · · · · ·THE DEPONENT:· Not offhand, I don't

19· know.

20· BY MR. WALSH:

21· · · · ·Q.· · Okay.· If you look at the third

22· photograph, the one that's taken from Whole Foods

23· looking out into the parking lot --

24· · · · ·A.· · Is that --

25· · · · · · · ·MR. KAYA:· H or is that --
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·1· · · · · · · ·MR. WALSH:· Sorry.· I didn't keep

·2· copies of those.· Hold it up and let me see?

·3· · · · · · · ·Yeah, that one.

·4· · · · · · · ·THE DEPONENT:· This one?· Okay.

·5· · · · · · · ·MR. WALSH:· Which one is that?

·6· · · · · · · ·THE DEPONENT:· H.

·7· BY MR. WALSH:

·8· · · · ·Q.· · So do you agree that that's taken from

·9· the Whole Foods entrance looking out towards the

10· parking lot?

11· · · · ·A.· · I think so.· Yeah, that's around that

12· area.

13· · · · ·Q.· · Okay.· So an accessible path has to go

14· the shortest distance from the disabled entrance or

15· exit to the mall to the disabled parking path

16· space.

17· · · · · · · ·Do you see an accessible path in

18· there?

19· · · · ·A.· · I don't know.

20· · · · ·Q.· · Okay.· So if you were a disabled

21· person would you know where to go?

22· · · · ·A.· · I don't -- I mean, I have no idea.

23· · · · ·Q.· · So if you were in a wheelchair and

24· your car is parked in those disabled spaces, this

25· is the dropped curb for the wheelchair, would you
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·1· know where to go?

·2· · · · · · · ·MR. KAYA:· Objection.· Asked and

·3· answered.

·4· · · · · · · ·But if you know.· If you don't, you

·5· don't.· But if you know.

·6· BY MR. WALSH:

·7· · · · ·Q.· · So is your answer that you don't know?

·8· · · · ·A.· · Yeah, I don't know.· I've never been

·9· in a wheelchair before.· I don't know.

10· · · · ·Q.· · Okay.· One final thing and then we'll

11· look at the video.· So the ADA says:

12· · · · · · · · · · · "Accessible routes

13· · · · · · · ·must coincide with or be in

14· · · · · · · ·the same area as

15· · · · · · · ·circulation paths.· This

16· · · · · · · ·promotes equivalency and

17· · · · · · · ·precludes accessible routes

18· · · · · · · ·that are obscure, hard to

19· · · · · · · ·find, or that diverge from

20· · · · · · · ·circulation paths more than

21· · · · · · · ·is necessary.· Section

22· · · · · · · ·206.3."

23· · · · · · · ·So do you know what architects call a

24· "path of desire"?

25· · · · ·A.· · No.
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·1· · · · ·Q.· · Okay.· All right.· We have a video.

·2· On three separate days, we put up a GoPro at Kahala

·3· Mall without interrupting anyone.· The idea was to

·4· make sure nobody knew that it was there.

·5· · · · · · · ·And we filmed people walking at the

·6· mall in an effort to ascertain what circulation

·7· paths people used.· So when designing an accessible

·8· path, you want to make sure it follows what are

·9· called paths of desire.

10· · · · · · · ·So are you aware of these videos?

11· · · · ·A.· · No.

12· · · · ·Q.· · Have you seen them?· Because they were

13· provide to your attorney some months ago.

14· · · · · · · ·So you've not seen the video?

15· · · · ·A.· · No, because I don't --

16· · · · ·Q.· · Okay.

17· · · · ·A.· · Did somebody submit like a request for

18· that?

19· · · · ·Q.· · No, they were just filmed.· It's open

20· to the public.

21· · · · ·A.· · Oh, yeah.· So normally --

22· · · · ·Q.· · But they're not for broadcast.· They

23· weren't shown on television.

24· · · · · · · ·MR. KAYA:· Actually, you posted them

25· on a website so you are in violation of the law.
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·1· · · · · · · ·MR. WALSH:· Okay.· Well, that's not

·2· what we're here for.

·3· · · · · · · ·MR. KAYA:· I agree, but --

·4· BY MR. WALSH:

·5· · · · ·Q.· · But you've not seen these videos?

·6· · · · · · · ·(Video played; not transcribed.)

·7· · · · · · · ·THE DEPONENT:· The videos you're

·8· referring to?

·9· BY MR. WALSH:

10· · · · ·Q.· · Yeah.· Of the people walking.

11· · · · ·A.· · (Shaking head side to side.)

12· · · · ·Q.· · This is a compilation from three days

13· of the people that walked on or near the storm

14· drain where Marjorie broke her leg.· So it is to

15· show how many people walk there in the paths of

16· desire.

17· · · · · · · ·So it's show time.· Let me run this

18· video.

19· · · · · · · ·MR. KAYA:· I'm going to place an

20· objection to any questions about the video.· You

21· can show the video to the witness, but I'm going to

22· place an objection with regard to any responses on

23· the basis of relevance.

24· · · · · · · ·MR. WALSH:· Okay.

25· · · · · · · ·(Video played; not transcribed.)
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·1· · · · · · · ·MR. KAYA:· Mr. Walsh, have you made

·2· the videos an exhibit to this deposition or no?

·3· · · · · · · ·MR. WALSH:· Yes.

·4· · · · · · · ·MR. KAYA:· So what -- there are

·5· different dates so Exhibit I is going to be --

·6· · · · · · · ·MR. WALSH:· No.· The whole video is

·7· one.

·8· · · · · · · ·MR. KAYA:· So it's going to be Exhibit

·9· I?· Or no, not I.

10· · · · · · · ·MS. WALSH:· L.

11· · · · · · · ·MR. WALSH:· L.· Yeah.· It's been

12· uploaded to the -- it's been uploaded to the

13· reporter's website.

14· · · · · · · ·(Whereupon, Plaintiff's Exhibit L

15· · · · · · · ·was marked for identification by

16· · · · · · · ·the court reporter and is attached

17· · · · · · · ·hereto.)

18· · · · · · · ·(Video played; not transcribed.)

19· BY MR. WALSH:

20· · · · ·Q.· · So I won't ask you any questions about

21· the video.

22· · · · · · · ·MR. WALSH:· Can you mark this exhibit.

23· ///

24· ///

25· ///
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·1· · · · · · · ·(Whereupon, Plaintiff's Exhibit M

·2· · · · · · · ·was marked for identification by

·3· · · · · · · ·the court reporter and is attached

·4· · · · · · · ·hereto.)

·5· BY MR. WALSH:

·6· · · · ·Q.· · So those are photographs of the storm

·7· drain in the parking lot outside of Whole Foods

·8· where Marjorie broke her leg.

·9· · · · · · · ·Do you recognize that storm drain?

10· · · · ·A.· · Yes.

11· · · · ·Q.· · Do you as the general manager of the

12· mall believe people will walk across the storm

13· drain?

14· · · · ·A.· · I guess.

15· · · · ·Q.· · You guess.· Okay.· Do you know why the

16· sidewalk -- or I'm sorry -- the crosswalk in that

17· area is raised?

18· · · · ·A.· · No.

19· · · · · · · ·MR. WALSH:· Sorry, it's small.

20· · · · · · · ·MR. KAYA:· What is the number?

21· · · · · · · ·THE COURT REPORTER:· This is N.

22· · · · · · · ·MR. KAYA:· M?

23· · · · · · · ·THE COURT REPORTER:· N.

24· · · · · · · ·MR. KAYA:· N.

25· · · · · · · ·THE COURT REPORTER:· Yes.
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·1· · · · · · · ·MR. KAYA:· Okay.

·2· · · · · · · ·(Whereupon, Plaintiff's Exhibit N

·3· · · · · · · ·was marked for identification by

·4· · · · · · · ·the court reporter and is attached

·5· · · · · · · ·hereto.)

·6· BY MR. WALSH:

·7· · · · ·Q.· · This is a 1986 Group Five drawing

·8· showing when the crosswalk was installed.

·9· · · · · · · ·Do you recognize that?

10· · · · ·A.· · Nope.

11· · · · · · · ·(Whereupon, Plaintiff's Exhibit O

12· · · · · · · ·was marked for identification by

13· · · · · · · ·the court reporter and is attached

14· · · · · · · ·hereto.)

15· BY MR. WALSH:

16· · · · ·Q.· · One final thing and this is sort of

17· embarrassing.· There is a correlation between

18· personal rule compliance and workplace safety

19· behavior.

20· · · · · · · ·And, essentially, studies have said

21· that personal disregard for rules can reflect

22· broader attitudes towards authority and risk so

23· such data should inform but not determine judgments

24· about professional reliability.

25· · · · · · · ·External rule breaking patterns as
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·1· risk indicators is not proof of misconduct.

·2· Basically, if you break rules in your personal life

·3· perhaps you're not as involved with safety in your

·4· business life.

·5· · · · · · · ·MR. WALSH:· My last exhibit.

·6· · · · · · · ·(Whereupon, Plaintiff's Exhibit P

·7· · · · · · · ·was marked for identification by

·8· · · · · · · ·the court reporter and is attached

·9· · · · · · · ·hereto.)

10· BY MR. WALSH:

11· · · · ·Q.· · Do you recognize these court cases?

12· · · · ·A.· · It has my name on it.

13· · · · · · · ·MR. KAYA:· Objection as to this

14· exhibit as relevance.

15· BY MR. WALSH:

16· · · · ·Q.· · Do these court cases involve you?

17· · · · · · · ·MR. KAYA:· May I -- can I -- can I

18· just object.· Ms. Paeste is not a party and is

19· not -- this has nothing to do with anything

20· relating to the mall.

21· · · · · · · ·MR. WALSH:· But --

22· · · · · · · ·MR. KAYA:· That's my objections.

23· BY MR. WALSH:

24· · · · ·Q.· · -- but it shows, in our view, a

25· disregard for safety.
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·1· · · · · · · ·So are these your court cases?

·2· · · · ·A.· · I don't even -- I mean, these are

·3· from, like, 2006.· It has my name on it.

·4· · · · ·Q.· · It has your name on it.· Is it you?

·5· There are numerous --

·6· · · · ·A.· · I -- I've never seen this before.

·7· · · · ·Q.· · -- but there are numerous cases.· Are

·8· you aware of these cases?

·9· · · · · · · ·There are numerous cases involving

10· DUI, involving not wearing a seat belt, involving

11· not having a child properly restrained in the car.

12· It shows licenses suspended, fines not paid.

13· · · · · · · ·Is this you?

14· · · · · · · ·MR. KAYA:· You know, again, objection.

15· Lacks -- lacks foundation.· Calls for speculation.

16· · · · · · · ·Number two, it's not a certified

17· document.

18· · · · · · · ·And, lastly again, it's not relevant.

19· · · · · · · ·It also contains some court reporting

20· for a Brandon Post which, for some reason, you are

21· now --

22· BY MR. WALSH:

23· · · · ·Q.· · She's shown as an affiliated party.  I

24· just simply asked the question, is this you?

25· · · · ·A.· · I don't know because I've never seen
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·1· this before.

·2· · · · ·Q.· · Were you involved in these court

·3· cases?

·4· · · · ·A.· · The court --

·5· · · · ·Q.· · Not whether you've seen these before

·6· or not, but were you involved in these court cases?

·7· · · · · · · ·MR. KAYA:· If you know.

·8· · · · · · · ·THE DEPONENT:· What are these?· I see

·9· this.· This is a insurance thing, it says.· I mean,

10· maybe.· I don't know.· I don't know.

11· · · · · · · ·It has my name on it but I have no

12· clue what these documents are.

13· BY MR. WALSH:

14· · · · ·Q.· · Were you arrested for no motor vehicle

15· insurance, noncompliance with speed limit,

16· disregarding stop sign, unattended child in

17· vehicle, operating motor vehicle with mobile

18· electronic device?

19· · · · · · · ·MR. KAYA:· Objection.· Misstates the

20· documents themselves.· None of these are arrestable

21· offenses.

22· · · · · · · ·MR. WALSH:· I didn't say that they

23· were.

24· · · · · · · ·MR. KAYA:· You said "Were you

25· arrested."
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·1· BY MR. WALSH:

·2· · · · ·Q.· · I'm sorry.· Were you cited?· My

·3· mistake.

·4· · · · ·A.· · I don't know.· I guess.· I mean, these

·5· are from -- I don't know.· I don't recall.· They're

·6· from 2006.

·7· · · · · · · ·MR. WALSH:· We'll leave it at that.

·8· That's all we've got.

·9· · · · · · · ·MR. KAYA:· Okay.· Thank you.

10· · · · · · · ·One question I had because I wanted to

11· clarify something.

12

13· · · · · · · · · · ·EXAMINATION

14· BY MR. KAYA:

15· · · · ·Q.· · Ezy, you know, when we talked about

16· Exhibit B which was the job description, I just

17· wanted to be clear, you don't even know whether

18· this is a job description that MMI puts up for your

19· position; is that correct?

20· · · · ·A.· · That is correct.

21· · · · ·Q.· · Okay.· So --

22· · · · ·A.· · I've never seen this before.

23· · · · · · · ·MR. KAYA:· Okay.· That's all I had to

24· ask.· I just wanted to clarify that.

25· · · · · · · ·THE COURT REPORTER:· Mr. Kaya, would
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·1· you like to order a copy of the transcript?

·2· · · · · · · ·MR. KAYA:· Yes.· Correct through us,

·3· read and sign.

·4· · · · · · · ·THE COURT REPORTER:· Okay.· Thank you.

·5· · · · · · · ·(Whereupon, the deposition

·6· · · · · · · ·was concluded at 2:55 p.m.)

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

https://idepohawaii.com/


·1· STATE OF HAWAII· · · · · · · )
· · · · · · · · · · · · · · · · ·) ss.
·2· CITY AND COUNTY OF HONOLULU· )

·3

·4

·5· · · · ·DECLARATION UNDER PENALTY OF PERJURY

·6

·7· · · · · · I, _______________________, do hereby

·8· certify under penalty of perjury that I have read

·9· the foregoing transcript of my deposition taken on

10· _______________________, 2025; that I have made

11· such corrections as appear noted herein; that my

12· testimony as contained herein, as corrected, is

13· true and correct.

14

15· · · · · · Dated this _____ day of _______________

16· 2025, in _____________________________________,
· · · · · · · · · · · · · ·(city)
17· __________.
· · · (state)
18

19

20

21· · · · · · · · · · · · · _________________________
· · · · · · · · · · · · · · · · · ·(Signature)
22

23
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·1· STATE OF HAWAII· · · · · · · )
· · · · · · · · · · · · · · · · ·) ss.
·2· CITY AND COUNTY OF HONOLULU· )

·3

·4· · · · · · I, Chantelle Hee, Certified Shorthand
· · Reporter, Certificate No. 536, for the State of
·5· Hawaii, hereby certify:

·6· · · · · · That on WEDNESDAY, NOVEMBER 12, 2025, at
· · 12:54 p.m., ESMERALDA PAESTE, witness, appeared
·7· before me whose testimony is contained herein; that
· · prior to being examined, the witness was, by me,
·8· duly sworn;

·9· · · · · · That pursuant to Rule 30(e) of the Hawaii
· · Rules of Civil Procedure, a request for an
10· opportunity to review and make changes to this
· · transcript:
11
· · · · · · · · (X) Was made by the deponent or a party
12· · · · · · · · · (and/or their attorney) prior to
· · · · · · · · · · the completion of the deposition.
13
· · · · · · · · ( ) Was NOT made by the deponent or a
14· · · · · · · · · party (and/or their attorney) prior
· · · · · · · · · · to the completion of the
15· · · · · · · · · deposition.

16· · · · · · · ( ) Was made by the deponent or a party
· · · · · · · · · · (and/or their attorney) immediately
17· · · · · · · · · after the completion of the
· · · · · · · · · · deposition.
18
· · · · · · · · ( ) Was waived.
19
· · · · · · · I further certify that I am not an
20· attorney for any of the parties hereto, nor in any
· · way concerned with the cause.
21

22· · · · · ·Dated: Monday, November 24, 2025,
· · · · · · · · · · in Honolulu, Hawaii.
23
· · · · · · · · · · · · · · ·___________________________
24· · · · · · · · · · · · · ·Chantelle Hee, RPR
· · · · · · · · · · · · · · ·Hawaii CSR No. 536
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· · · · · · · · · · · · · · ·(808) 664-6677
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Kahala Mall - Property Overview and Estimated Financial Profile


4211Waialae Avenue, Honolulu, Hawaii I Prepared: November 2025


Property Summary


Type: Regional shopping center
Gross Leasable Area (GLA): Approximately 414,000 square feet
Year Built: Late 1960s; major renovations in 1980s and early 2000s
Number of Retailers: Approximately 100 merchants (mix of national and local tenants)
Parking: More than 2,100 free parking spaces, including multi-level structures
Configuration: Enclosed single-level mall with adjacent office tower and outparcel buildings.


Ownership and Management


Land Ownership: The underlying land is owned by Kamehameha Schools as part of its East
Oahu commercial holdings.
Building I lmprovements: Believed to be held under a long-term ground lease by Kahala
Center Company, a private partnership entity.
Property Management: Managed by MMI Realty Services, lnc., a privately held real-estate
services firm founded in 1984.


Tenant Mix


Anchored by Whole Foods Market, Longs Drugs (CVS), and Regal Cinemas.
Strong representation of food-and-beverage operators, boutique retailers, and neighborhood
services.
Emphasis on local and regionaltenants catering to East Honolulu residents.


Estimated Financial Profile (Public-Source Based)


While detailed financial data are not publicly disclosed, comparable regional malls of this size
and quality provide useful benchmarks:


Average base rent: $30 - $40 per sq ft per year (typical for mid-tier regional retail in Honolulu
market)
Occupied area: Approximately 414,000 sq ft (95% occupied)
Estimated gross rental income: $12 - $15 million per year (derived from GLA x avg rent)
Estimated operating expenses (excluding debt): $4 - $6 million per year (30 - 40% of gross


income typical for Hawaii retail)
Estimated repairs / capital renewal: 3 - 45% of gross revenue ($3SOX - $700K per year)


based on industry averages for SO-year-old coastal malls.


These figures are indicative only and based on publicly available market data, general retail


real-estate benchmarks, and assumptions regarding occupancy and market rents. They do
not represent officialfigures from ownership or management.
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Gommunity Role


Kahala Mall serves as East Honolulu's primary neighborhood shopping destination, positioned


between urban Waikiki and the residential areas of Waialae-Kahala and Aina Haina. The


center emphasizes community-focused programming, family events, and partnerships with


local schools and nonprofits. lts combination of convenience, accessibility, and locally owned


merchants has made it a sustained retail anchor for more than five decades.












Job Description: General Manager - Kahala Mall


MMI Realty Services, lnc. I Honolulu, Hawaii


Position Overview


The General Manager (GM) oversees all aspects of operations, financial performance, leasing
support, tenant relations, marketing, and community engagement for Kahala Mall, a
414,000-square-foot regional shopping center with approximately 100 retailers and 2,100
parking spaces. The GM ensures the property delivers superior customer experience, tenant
satisfaction, and consistent financial growth while maintaining alignment with Kamehameha
Schools'land stewardship values and MMI Realty Services'operationalstandards.


Key Responsibilities


Operational Leadersh ip:
- Direct all daily mall operations including maintenance, housekeeping, security, and capital
projects.


- Develop, implement, and monitor operational budgets to control expenses and ensure cost
efficiency.
- Coordinate with facilities teams and contractors to ensure compliance with safety, ADA, and


local building codes.
- Manage preventive maintenance programs for building systems, parking structures, and
common areas.


Financial Management:
- Prepare and administer the property's annual operating and capital budgets.
- Monitor rent collections, operating expenses, and financial reporting to ownership.
- Oversee vendor contracts and invoices to maintain financial controls.
- Support asset management goals including revenue optimization and expense control


Tenant Relations:
- Serve as the primary liaison between MMI Realty, tenants, and ownership.
- Coordinate with the leasing team on renewals, expansions, and tenant improvements.
- Monitor tenant performance, resolve issues promptly, and ensure lease compliance.


Marketing & Community Engagement:
- Partner with the Marketing Manager to plan and execute promotional events and community
programs.


- Strengthen Kahala Mall's role as a community hub through local partnerships and cultural
initiatives.
- Oversee customer service programs and public relations to enhance shopper experience.


Leadership & Team Development:
- Supervise department managers and promote a culture of teamwork, accountability, and
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- Recruit, train, and evaluate staff to ensure operational excellence


Risk Management & Compliance:
- Maintain compliance with all applicable federal, state, and local regulations.
- Manage insurance claims, incident reports, and emergency preparedness plans


Qualifications


- Bachelor's degree in Business Administration, Real Estate Management, or related field
(Master's preferred).


- Minimum 7-10 years of progressive property management or retail operations experience
- Strong financialacumen with demonstrated budget management skills.
- Excellent interpersonal, communication, and leadership abilities.
- Working knowledge of Yardi, MRl, or similar property management software.
- Familiarity with sustainability and community partnership initiatives preferred.


Performance Metrics


- Achieve NOI targets and budgeted expense ratios.
- Maintain 90% or higher tenant satisfaction.
- Maintain 95% property occupancy.
- Ensure full compliance with safety and regulatory standards


Gompensation & Benefits


Gompetitive salary (commensurate with experience), annual performance bonus,
comprehensive health benefits,401(k) plan, parking benefits, and professionaldevelopment
support.












Esmerald a'Ezy' Paeste


General Manager & Principal Broker (RB-23858)
MMI Realty Services, lnc. - Kahala Mall, Honolulu, Hawaii


Summary


Esmeralda 'Ezy' Paeste is the General Manager of Kahala Mall, one of East Oahu's largest


and most established regional shopping centers, encompassing approximately 414,000


square feet of retail space and nearly 100 merchants. She oversees all aspects of mall


operations, including tenant relations, leasing, budgeting, marketing, and community
outreach. Under her leadership, Kahala Mall continues to serve as a key neighborhood
destination, blending national retailers with local boutiques and emphasizing community
partnershi ps and family-oriented events.


Professional Background


Ms. Paeste has been with MMI Realty Services, lnc. for more than a decade, serving as both


General Manager and Principal Broker. ln addition to Kahala Mall, she manages leasing and


operations for several East Oahu commercial properties, including Kahala Office Tower, Aina
Haina Professional Building, and Waipio Business Center. Her earlier roles within MMI


included project coordination and property administration, giving her extensive experience in


retail property management, tenant coordination, and operations planning. She previously


held administrative and customer-facing positions in Honolulu's retail sector, contributing to
her strong tenant-relations and community focus.


Professional Licensin g and Affiliations


. Real Estate Broker License: RB-23858 (Hawaii)


. Principal Broker, MMI Realty Services, lnc.


. Active member of the Hawaii commercial property and retail management community


Media and Public Presence


Ezy Paeste is frequently quoted in local media on behalf of Kahala Mall regarding retail
trends, community progirams, and sustainability initiatives. She represented the center during
its 55th anniversary celebration in 2025, highlighting its long-standing role as a gathering
place for Hawaii families.
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Kahala Mall Responsibilities At-A-Glance


Prcpared by: MMI Realry Scrviccs, lnc,
contractor serviccs Agrccmcnt - Janitorial & Landscape Maintenance Scopc of Work


Page 2 of ll
Rcvised: Octobcr 3. 2018
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Kahala Operations leam Fcderal Maintenancg
r Troubleshooting and Repairc of Plumbing,


Electrical, HVAC, Lighring and other
mechanical systems.


. Structure Leak Detection & Repairs
r Building Srructural Damagc Repairs
o Roads, Curbs and Parking Lot Repairs
o Trimming trees that are above 2O'
o Replace Exterior Light Bulbs (Contractor handles


Interior bulbs)
o Painting (including set up and break down)
r Road and Parting Lot Striping
r Furniture Repairs
r Bailer & Trash Compactor pM & Repair
. Maintenance in Tennant Spaces
r Provide Planter Pots and Boxes
r Provide lrrigation Systems and parts
o Provide Refuse Bin & Pick Up Service
o Providc Trash Cans
o Provide Recyclable Pick Up Service
r Provide Holiday Decorations
o Repair Broken Mall Signage
o Clean KOT Exterior Windows above l'r Floor
r Elevaror Shaft Cleaning
r Storm Prcp set up and break down (sand bags,


board up windows, etc.)


Clean and Stock all Restrooms
Provide all Restrooms Supplics (toilet paper,
hand towels, hand soap. seat covers, urinal
deodorizers and air deodorizers)
Maintain femininc product vending nrachines
(provide and rcstock producrs & collecr funds)
Empty all trash cans inside and oul
Provide Trash Liners r


Clean Intcrior Areas Under Owners
Responsibility
Clean Exterior Arcas Under Owners
Responsibility
Clean all Mall Signage Under Owners
Responsibility
Clcan Windows Under Owners Responsibiliry
Remove Gum from ground inside & outside
Clean Refuse Bin Holding Areas
Collect, Compact & Bale Cardboard Boxes
Place Recyclables in Rccyctc Bins
Remove Oil & Grease Build Up From parking
Stalls
Replace Interior Light Bulbs
Clean Interior Light Fixtures
Interior & Exrerior Wall Washing
Pressure Washing
lnterior l-andscape Maintenance
Exterior Landscape Maintenance (trim tr€es
under 20' in height, mow grass, appty fertilizer,
apply pesricide)
Maintain Inigation Systems
Install New lrrigations Systems
Water all landscaping, potted planrs & planter
boxes
Maintain Greenhouse & Landscape Supplies
(plants, soil, fertilizcr & pesticide)
Clean Vandalism (excludes repainting if
necessary)
Wash Windows under owners rcsponsibility
Roof Clcaning (excludes removing conrractor
construction debris)
Storm Prep (cleary'clear guners and drains)
Provide assistance when rcquested by Owner for
any pest control treatment
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Crais Walsh


From:
Sent:
lo:
Cc:


Subject:


Craig Walsh


Monday, July 14,2025 11:55 AM
Kaya,Randall


Marjorie Walsh; Kwan,Candace; Jonathan Oftiz
FW: Work at Kahala Mall on the Storm Drain?


lmportance: High


Tracking: Recipient


Kaya,Randall


Marjorie Walsh


Kwan,Candace


Jonathan Ortiz


Delivery


Delivered: 7/14/2025 11:55 AM


Aloha Randall-


Mahalo for your message.


I am disappointed (but not surprised) by your "l have no idea what you're talking about" comment. Do you
not rememberthe sitevisitto Kahala Mall on August 1,2024 withJonathan Ortiz, Marjorie, and me? Aswe
stood looking at the offending storm drain, Jonathan told you to advise your client, MMl, not to make any


changes to rhe drain until this matter was resolved. Marjorie and I distinctly recall this and assume Jonathan
(who I've copied on this e-mail) will as well.


You understand the litigation concerning Marjorie's fractured femur and this storm drain is ongoing, yet you
didn't think to advise us that changes were being made to the drain? You're an Officer of the Court - advising


us may not be technically necessary, but it would certainly be the pono thing to do. The Hawaii Supreme


Court Commission on Professionalism defines professionalism to include competence, civility, legal ethics,


integrity, and commitment to the rule of law and the public good. The Hawaii State Bar Association's
guidelines for courtesy and civility further elaborate on respectful interactions with opposing counsel, judges,


and others. These aspects contribute to the "goodness" and "well-being" associated with pono.


Your failure to do so appears sneaky and underhanded, at least to Marjorie and me. Why would the Mall


need to do "maintenance or repairs" on a drain that you have steadfastly maintained is absolutely fine?


You have conveniently ignored these questions in my e-mailto you of July 10,2025:


Please speak with your client and please advise Marjorie and me why the plate is there, and what work
(if any) they are doing to the drain. We will, of course, wish to see any specifications or contracts
provided to contractors, as well as the application for any building permits. lf the drain has


deteriorated further - such that it needs to be covered with a steel plate - we wish to photograph the
damage. Can the plate be raised (outside of mall hours would probably be best) so that we can


photograph it?


Please reply to this paragraph as a matter of some urgency


I
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Craig


I have not had a chance to re-visit Kahala Mall since the afternoon of the l0'h when the drain was covered by a


large steel plate. When is the work being done? I'll head there later today to see if there is anything apparent.


This, of courser means that our reconstruction video, other videos, and numerous other photographs of the
offending storm drain are impoftant evidence since (l presume) a site visit by the Jury to look at the drain is
no longer possible.


I look forward to your response to the highlighted passage, above.


Mahalo,


Craig W Walsh
350 Ward Avenue, Suite 106-8
Honolulu, Hawaii 96814-4004
Tel{802) 3s9-27L8


From: Kaya,Randa ll <rkaya@staffcounsel808.com>
Sent: Friday, July 11, 2025 8:38 AM
To: Craig Walsh <craig@hmdp.com>
Subject: RE: Work at Kahala Mall on the Storm Drain?


I have no idea what you are talking about and certainty there is no spotiation order in ptace nor any order
prohibiting maintenance or repairs.


Randall Y. Kaya, Esq.


Law Offices of Leslie R. Kop*
1100 Ward Avenue, Suite 500
Honolulu, Hl 96814
Ph. 808-527-7103
Fax 808-628-2525
E-mail: rkava@staffcounselS0S.com


* A Division of First lnsurance Company of Hawaii Ltd.,a member ol Tokio Maine Group, and all perconnel, including aftomeys, arc its employees.


CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the addressee(s) and may contain
confidential and/or legally privileged information. lf you are not the intended recipient of this message or if this message has been addressed to you in
error, please immediately alert the sender by reply e-mail and then delete this message and any attachments. lf you are not the intended recipient, you
are notified that any use, dissemination, distribution, copying, or storage of this message or any attachment is strictly prohibited.


From: Craig Walsh <craig@hmdp.com>
Sent: Thursday, July LO,2025 10:29 PM


To: Kaya,Randall < rkava @staffcou nse1808.com>


Cc: Marjorie Walsh <mariorie@hmdp.com>;Orr, Linda (linda.orr@bbc.co.uk)<linda.orr@bbc.co.uk>; Kwan,Candace
<ckwan @staffcou nsel808.com>
Subject: Work at Kahala Mall on the Storm Drain?
lmportance: High


I cnurlont Be mindful prior to opening non-TMNA attachments and/or links.
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Aloha Randall-


I went to Whole Foods this afternoon and was surprised to see the storm drain covered with a thick metal
plate, and four warning bollards.


There was a mall security guard sitting there in a golf cart, and I asked her what was happening. She said she
thought the plate had been installed yesterday afternoon or this morning. She didn't know why.


At our on-site meeting with Jonathan Ortiz, he advised you to instruct your client not to repair or alter the
drain until the case concluded. The case has not concluded, as you know - but I don't know if the arbitrator's
order survives the end of his involvement in the case. We may need to seek the urgent involvement of the
Judge.


Please speak with your client and please advise Marjorie and me why the plate is there, and what work (if any)


they are doing to the drain. We will, of course, wish to see any specifications or contracts provided to
contractors, as well as the application for any building permits. lf the drain has deteriorated further - such
that it needs to be covered with a steel plate - we wish to photograph the damage. Can the plate be raised
(outside of mall hours would probably be besQ so that we can photograph it?


lf you are not aware of this, attached are a few photographs that I took this afternoon.


I look forward to hearing from you soon.


Regards,


Craig


Craig W Walsh
350 Ward Avenue, Suite 106-8
Honolulu, Hawaii 96814-4004
Tel (802) 3s9-27L8


Please consider the environment before printing this email,. ******************* lnternet Email,


Confidentiatity *************'trr**** The information contained in this message (inctuding any
attachments) may be priviteged and confidentiat and protected from disctosure. lf the reader of this
message is not the intended recipient, or an employee or agent responsible for detivering this message to
the intended recipient, you are hereby notified that it is strictty prohibited (a) to disseminate, distribute or
copy this communication or any of the information contained in it, or (b) to take any action based on the
information in it. lf you have received this communication in error, ptease notify us immediatety by
reptying to the message and deteting it from your computer.
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Designation: F 1637-95


Standard Practice for
Safe Walking Surfacesr


This standard is issued under the fixed designation F 1637; the number immediately following the designation indicates the year of
original adoption or, in the case ofrevision, the year oilast revision. A number in parentheses indicates the year oflast reapproval. A


superscript epsilon (e) indicates an editorial change since the last revision or reapproval.


l. Scope


l.l Scope*--This practice covers design and construction
guidelines and minimum maintenance criteria for new and
existing buildings and sffuctures. This practice is intended to
provide reasonably safe walking surfaces for pedestrians wear-
ing ordinary footwear. These guidelines may not be adequate
for those with certain mobility impairments.


1.2 Application-This practice addresses elements along
and in walkways including floors and walkway surfaces,
sidewalks, short flight stairs, gratings, wheel stops, and speed
bumps. Swimming pools, bath tubs, showers, natural walks,
and unimproved paths are beyond the scope of this practice.


1.3 Conformance with this practice will not alleviate all
hazards; however, conformance will reduce certain pedestrian


risks.
1.4 The values stated in inch-pound units are to be regarded


as the standard. The Sl units given in parentheses are for
information only.


1.5 This standard does nol putport lo address all of the


safety concerns, il' any, associated with its use. It is the
responsibility of the user ofthis stondard to establish appro-
priate safety and health praclices and determine the applica-
bility of regulatory limitations prior to use.


2. Referenced Documents


2.1 ANSI Standard:
ANSI-2535.1 Safety Color Coding2


3. Terminology


3.1 Definitions:
3.1.1 bollard-a thick, low, short, post, often of iron or steel


and usually used in series, provided for the purpose of
excluding or diverting motor vehicles from a road, lawn, or
path.


3.1 .2 carpet-permanently secured fibrous floor covering.


t 'fhis practice is under the jurisdiction of ASTM Committee Fl3 an Safety and


l'raction for Footwear and is the direct responsibility of Subcommittee FI3.50 on
Traction.


Curreot edilion approved Nov. 10, 1995. Published January 1996.
2 Available from American National Standards Institute, ll W.42nd St.. l3th


Floor, New Yorft, NY 10036.


Copyright @ASTM lntsmational, 1OO Batr Harbor Drive, PO Box C7m, VJest Conshohockm, PA 1942&2959, United States.


3.1 .2.1 Discu,rslbr-Area rugs, mats, and runners are not
considered to be carpet for the purpose ofthis practice.


3.1.3 cross slope-the slope of a pedeshian walkway that is
perpendicular to the direction of travel.


3.1 .4 elemenr-an identifiable part of an architectural com-
ponent, for example, a stair handrail, tread riser, or landing.


3.1 .5 .fair-a smooth transition between adjacent surfaces.


3.1.6 .foreseeable pedestrian pqth-any place where a pe-


destrian could reasonably be expected to walk.
3.1.7 .footwear*shoes, including boots, sandals, slippers, or


foul weather gear such as overshoes and rubbers, or a combi-
nation thereof.


3.1 .8 planar-flat.
3.1.9 ramp-a walkway surface that has a slope steeper than


l:20 (5 Yo).


3.1.10 sidewal/r-a paved surface, such as concrete or
asphalt, usually parallel and adjacent to streets.


3.1.11 slip resistance-lhe relative force that resists the


tendency of the shoe or foot to slide along the walkway
surface. Slip resistance is related to a combination of factors
including the walkway surface, the footwear bottom, and the
presence of foreign materials between them.


3. 1 .1 I . I Discussion-Slip resistance is dependent upon


many factors such as: material and condition of the walkway
surface; material and condition of the shoe sole or heel


material; the physical abilities of the user; the attempted or
proposed activities of the user, and; the presence of any


contaminants on any or both of the surfaaes, and other factors.


3.1.12 slip resistant-the provision of adequate slip resis-


tance to reduce the likelihood of slip for pedeshians using
reasonable care on the walking surface under expected use


conditions.
3.1.13 wallway surface hardwqre--includes manhole cov'


ers, cellardoors used as walking surfaces,junction box covers,


cleanout covers, hatches, sidewalk elevator covers, sewer
grates, utilify covers, and similar elements that pedestrians can


reasonably be expected to walk on.
3.1 .14 walkway-walking surfaces constructed for pedes-


trian usage including floors, ramps, walks, sidewalks, stair
treads, parking lots and similar paved areas which may be


reasonably foreseeable as pedestrian paths. Natural surfaces
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such as fields, playing fields, paths, walks, or footpaths, or a
combination thereof, are not included.


4. Walkwny Surfaces


4.1 General:
4.1.1 Walkways shall be stable, planar, flush, and even to


the extent possible. Where walkways cannot be made flush and
even, they shall conform to the requirements of 4.2 and 4.3.


4.1.2 Walkway surfaces for pedestrians shall be capable of
safely sustaining intended loads.


4,1.3 Walkway surfaces shall be slip resistant under ex-
pected environmental conditions and use. Painted walkways
shall contain an abrasive additive, cross cut grooving, texturing
or other appropriate means to render the surface slip resistant
where wet conditions may be reasonably foreseeable.


4.L4 lnterior walkways that are not slip resistant when wet
shall be maintained dry during periods of pedesffian use.


4.2 l4talkway Changes in Level:
4.2.1 Adjoining walkway surfaces shall be made flush and


fair, whenever possible and for new construction and existing
facilities to the extent practicable.


4.2.2 Changes in levels of less than Va in. (6 mm) in height
may be without edge treatment. (See Fig, l.)


4.2.3 Changes in levels between Vq and t/z in. (6 and 12 mm)
shall be beveled with a slope no greater than l:2 (rise:run).


4.2.4 Changes in levels greater than Vz in. (12 mm) shall be
transitioned by means of a ramp or stairway that complies with
applicable building codes, regulations, standards, or ordi-
nances, or all ofthese.


4.3 Carper:
4.3,1 Carpet shall be maintained so as not to create pedes-


trian hazard. Carpet shall be firmly secured and seams tightly
maintained. Carpet shall not have loose or frayed edges,
unsecured searns, worn areas, holes, wrinkles or other hazards
that may cause ffip occurrence.


4.3.2 Carpet on floor surfaces shall be routinely inspected.
Periodic restretching may become necessary. Periodic inspec-
tion is particularly important at st€p nosing edges.


4.3.3 Carpet and carpet trim (as measured when com-
pressed) shall meet the transition requirements of 4.2.


4.3.4 Shag-type carpet shall not be used on stair treads.
Carpeting should be firmly secured onto the tread and around
the nosing.


4.4 Mats and Runners:
4.4.1 Mats, runners, or other means of ensuring that build-


ing entrances and interior walkways are kept dry shall be
provided, as needed, during inclement weather. Replacement
of mats or runners may be necessary when they become
saturated.


4.4.2 Building enrances shall be provided with mats or
runners, or other means to help remove foreign particles and
other contaminants from &e bottom of pedestrian footwear.


1.,/4" difference in levels


FlG. 1 Changes in Levels of Less Than % ln. (6 mm)


Mats should be provided to minimize foreign particles, that
may become dangerous to pedestrians particularly on hard
smooth floors, from being tracked on floors.


4.4.3 Mats or runners should be provided at other wet or
contaminated locations, particularly at known transitions from
dry locations. Mats at building entrances also may be used to
control the spread ofprecipitation onto floor surfaces, redueing
the likelihood of the floors becoming slippery.


4.4.4 Mats shall be of sufficient design, area, and placement
to control hacking of contaminants into buildings. Safe prac-
tice requires that mats be installed and maintained to avoid
tracking water offthe last mat onto floor surfaces.


4.4.5 Mats, runners, and area rugs shall be provided with
safe transition from adjacent surfaces and shall be fixed in
place or provided with slip resistant backing.


4.5 lllamlnation:
4.5.1 Minimum walkway illumination shall be governed by


the requirements of local codes and ordinances or, in their
absence, by the recommendations set forth by the llluminating
Engineering Society of North America (IES) (Application and
Reference Volumes).


4.5.2 lllumination shall be designed to be glare free.
4.5.3 lllumination shall be designed to avoid casting of


obscuring shadows on walkways, including shadows on stairs
that may be cast by users.


4.5.4 tnterior and exterior pedestrian use areas, including
parking lots, shall be properly illuminated during periods when
pedestrians may be present.


4.6 Headroon-A minimum headroom clearance of 6 ft 8


in. (2.03 m), measured from the walkway surface, shall be
provided above all pans of the walkway. Where such clearance
is not provided in existing structures, the low clearance
portions of the walkway shall be safely padded, marked with
safef;i contrast color coding (for example, see ANSI-2535.1)
and posted with appropriate waming signs.


4.7 Exterior lYalh,vays:
4.7.1 Exterior walkways shall be maintained so as to pro'


vide safe walking conditions.
4.7.1.1 Exterior walkways shall be slip resistant.
4.7.1.2 Exterior walkway conditions that may be considered


substandard and in need of repair include conditions in which
the pavement is broken, depressed, raised, undermined, slip-
pery, uneven, or cracked to the extent that pieces may be


readily removed.
4.7.2 Exterior walkways shall be repaired or replaced where


there is an abrupt variation in elevation between $urfbces.


Vertical displacements in exterior walkways shall be transi-
tioned in accordance with 4.2.


4.7.3 Edges of sidewalk joints shall be rounded.


5. Walking Surface Hardwaro


5.1 Walking surface hardware within foreseeable pedestrian
paths shall be maintained flush with the surrounding surfaces;
variances between levels shall be transitioned in accordance
with 4.2.


5.2 Walking surface hardware within foreseeable pedestrian
paths shall be maintained slip resistant.


5.3 Walking surface hardware shall be installed and main-
tained so as to be stable under reasonable foreseeable loading.


2


r i^^-^^t.^ a-,- f!rh^'' AtlCl n.-. 
^.t^. 


* V a{nOO4q ha.!^l^Fl^A na14ah^al Ct--l^ r.-^r ll^^^6^ a^hr 
^^^!,i-^ ^^t -atr6*l^^ -.^Eila^/







{ff r i637- es


6. Stairs


6.1 General:
6.1.1 Stairways with "distracting" forward or side views


shall be avoided. A "distracting" view is one which can attract
the stair user's attention, (for example, advertisements, store
displays), thus distracting the stair user.


6. I .2 Step nosings shall be readily discernible, slip resistant,
and adequately demarcated. Random, pictorial, floral, or geo-
metric designs are examples of design elements that can
camouflage a step nosing.


6.1.3 Doors shall not open over stairs.


6.1.4 Structure (reserved).


6.2 Short Flight Stairs (Three or Fewer Risers):


6.2.1 Short flight stairs shall be avoided where possible.


6.2.2 ln situations where a short flight stair or single step
transition exists or cannot be avoided, obvious visual cues shall
be provided to facilitate improved step identification. Hand-
railsn delineated nosing edges, tactile cues, warning signs,
contrast in surface colors, and accent lighting are examples of
some appropriate warning cues.


7. Speed Bumps


7.1 Design to avoid the use of speed bumps.


7.2 All speed bumps which are in foreseeable pedestrian
paths shall comply with 4.2 (walkway changes in level).


7.3 Existing speed bumps, that do not conform to 4.2, shall
be clearly marked with saf€ty color coding to contrast with
surronndings in accordance with ANSI 2535.1, Painted speed
bumps shall be slip resistant. Pedestrian CAUTION signs are
recommended.


8. Wheel Stops


8.1 Parking lots should be designed to avoid the use of
wheel stops.


8.2 Wheel stops shall not be placed in pedestrian walkways
or foreseeable pedestrian paths.


8.3 Wheel stops shall be in contrast with their surroundings.


8.4 Wheel stops shall be no longer than 6 ft (1.83 m) and
shall be placed in the center of parking stalls. The minimum
width of pedestrian passage between wheel stops shall be 3 ft
(0.91 m).


8.5 The top of wheel stops shall not exceed 6.5 in, (165 mm)
in height above the parking lot surface.


8.6 Adequate illumination shall be maintained at wheel
stops as governed by the requirements of local codes and
ordinances or, in their absence, by the recommendations set
forth by the llluminating Engineering Society of North
America (lES-Application and Reference Volumes).


8.7 Bollards, not less than 3 ft 6 in. (l.07 m) height, may be
placed in the center of parking stalls as an alternative to wheel
stops. Bollards should be appropriately marked to enhance
visibility in accordance with ANSI-2535.1.


9. Gratings
9.1 Gratings used in public areas should be located outside


of pedestrian walkways.
9.2 Gratings located in foreseeable pedestrian walkways


shall not have openings wider than t/z in. (13 mm) in the
direction of predominant travel.


9.2.1 Exemption--T'he requirements of 9.2 do not apply in
areas where footwear worn is controlled (for example, indus-
trial areas).


9.3 Gratings with elongated openings shall be placed with
the long dimension perpendicular to the direction of predomi-
nant travel.


9.4 Gratings shall be maintained slip resistant.


10. Warnings
l0.l The use of visual cues such as warnings, accent


lighting, handrails, contrast painting, and other cues to improve
the safety of walkway transitions are recognized as effective
confrols in some applications. However, such cues or warnings
do not necessarily negate the need for safe design construction.


11. Keywords
I I .l carpet; floors; gratings; mats; ntnners; sidewalks; short


flight stairs; slip resistance; speed bump; stairs; walkwayl
wheel stop


ASTM lnlemational takes no position resFcting the validity of any paferf ngrls asseded in conneclion with any item mentioned
in lhis standaft. Users of frris sfandad arc axprassly aclvlsed that determinatian of the validlty of any such patent rights, and the fisk
of infingement ot such tights, arc entlrely thef own rcsponsibilry.


fnls standald /s suhlecl lo tdvision at any tlme by the tes,o.nsible technical committee and must be rcviewed every live years and
if not revlsed, aither reappmvad orwilhdtawn. Your comments arc invited eithet fot rcvision of lhis {andard orfor additional standards
ond should be addrcssed fo ASrM hlemational Headquafters. Yourcomments will rcceive careful considdralion at a meeting of th6
rcsponsible technical committoo, which you may attend. f you teel that your comments have not received a fait heaing you should
make your views known to tha ASTM Committee on Slardads, at the adctress shown below.


ThE standad is copynghbd by ASTM lnEmational, 10o Ban Harbot Dive, PO Box C7oA, West Conshohockan, PA 1942*2959,
Un,{ed Sfal€s. lndividual re,f:ints (single or muffiple copies) of thb *andard may bd obtained by conlacthg ASTM at the above
addrass or at 61A832-9ffi5 (phone), UAffi2-5555 (tax), or service@dstm.org (*nail); or th,ough the ASTM websi|€
(www.agm.otg).
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lncident Reporl SummarY


Kahala Mall (219740) ' #1291843 '12'l 1 Waialnc AH:


Honolulu, Hl
t.]ELIAUS


Oa
crllT/O'625-1.11i7 fiAi+gl iJ 15I a!+ t !v *h
.lry bsucs d ou)Jlrrls


Gateoory Narrative knages
Date/Time Officer Zone


08-16-2023 John,
18'2041 Gifiotd H ffiffi


ffi
Kahala Mall > Ground Floor Fall Fell: On Wednesday, Augusl 16'2023' at


approximately'l 633 hours, Offi cer
WASHINGTON, FreddY 15m, receiwda
call from Whole Foods employee reported
a elderlyfemale individual, Ms. Marirrie
Walsh was laying on lhe ground next to
the elenator facirq Whole Foods food
patio side. rptified fficer FIDEN'
Tomirgko 14m, at 1633 houn' anived on


scene eld€dy Ms. Ma4orie, Walsh, sittirg
on a red curb next to the elevator, Her
hrsband, Mr. Craig W Walsh did not want
EMS and refused to leare any information
olher tkran their Names. The area she fell


rothing wrong no water spillsve$hing
all in order. At approximately 1642 hours'


She is cunentlybeing transported off
properly by her husband in a Gray Nissan
Sandra. Camera reviews were
inconclusive, not ev€n catchirg tl|al area


she fell. Phone # : 808- 518-5889 (Ms.


Marjorie, Walsh) Phone#: 802-359-2718 (


Mr. Craig, W Walsh). - Device lD:


353173658049786 DeVce Name: HELAUS
Device - 1 Version: 10.5'0716
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U.S. Access BoARp TecHNrcal GUtDE


Accessible Routes
This guide explains scoping and technical requirements for accessible routes in the
ADA Standards.


Where Required: Site Arrival Pointe [5206.2.1]


At least one accessible route must be provided within the site to accessible facility
entrances from these site arrival points, where provided:


r accessible parking and accessible passenger loading zones
o public streets and sidewalks
. each public transportation stop.


Accessible Routes from Site Arrival Points [S206.2.11


Site arrival points include accessib/e parking spaces and accessrb/e passenger loading
zones, public transit sfops located on sr'fes, and pubic streefs and sidewalks.


An accessible route must connect site
anival points to each accessib/e entrance
they serue.


Accessib/e roufes must coincide with,
or be in the same vicinity as, general
circulation paths (5206. 3).


lf no pedestrian route onto a sde rb provided and site entry is by vehicle only,
an accessrble route from the site boundary is not required (5206.2.1, Ex. 2).
Where a vehicular way does provide pedestrian access, such as a shopping
center pa*ing lot, an accessib/e route is required.
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Chapter 4: Acce*slble Routes Goneral


Publlc Streets and Sidewalks
Req uire menfs ficr accesslble routes apply
wlthin slte boundarles (1.e., prcparty lines
designated portions of pubtlc rights-of-
ways). Connecting accessible routes fo
public sfreefs and sidewalks may require
coordination with local jurisdictions.


Parking and Passenger Loading Zones
Aocessible roufes must connecl fo access aisles
seruing accessib/e parking spaces and accessible
passenger/oadlng zones. lt is advisable, though not
required, to locate accesslble routes ln front of
parking spaces instead of behind them. Accessible
routes lhaf cross or overlap vehicular ways are not
required to ba marked as a crossing (buf access
ais/es af accessiD/e parking spaces and passenger
loading zones must be marked).


2


Public Traneportation Stops
Accessible routes seruing public
transpoftation sfops musf connect to
boarding and alighting areas and, if bus
she/fers are provided, to the clear floor
spac€ required withln shelters.







Chapter 4: Accessible Routes General


Accessible Routes within a Site [5206.2.21


At least one accessible route within the boundary of the site originating from site arrival
points must connect allaccessible buildings, facilities, elements, and spaces on a site.


Accessible Routes (Exterior) within a $ite


An accessiblo
route must serue
allaccessible
spaces and
elements on a site,
including those that
are erterior, such
as courtyards and
drinking fountains.


An accessible route must connect site
anival points such as accessrble parking
spaces, passenger /oading zones, and
transportatian stops to each accessible
facility they serue


An accesslbte route within the
boundary of the site must connect each
facility on a site (except those
connected only by a vehicular way that
does not provide pedestian access).


Accessible routes must coincide with, or be
in the same area as, circulation paths.
This promotes equivalency and precludes
accessib/e roufes that are obscure, hard to
find, or that diverge from circulation paths
more than ls necessary (5206.3).


An accessible route frcm public sfreefs and sidewalks must connect
directly or indirectly to all accessible facilities and elemenfs on a sife.


An accessible route is not required
where the only means of access
between buildings, facilities, or elements
is a vehieular way not providing
pedestrian access ($206.2.2, Ex.).
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Briefing Note: Correlation Between Personal Rule Compliance and
Workplace Safety Behavior


Prepared: November 2025


Purpose


To summarize existing research on whether patterns of off-duty rule-breaking (for example,


repeated traffic citations) may reflect tendencies that influence workplace compliance and


safety behavior.


1. Research Overview


Behavioral and industrial-organizational psychology consistently find that certain personality


traits-particularly conscientiousness, impulsivity, and risk tolerance-remain relatively stable


across life contexts. lndividuals who frequently disregard established rules in their personal


lives are statistically more likely to exhibit similar patterns in occupational settings, though the


relationship is correlational, not deterministic.


Supporting Studies:
- Barrick & Mount (1991), Personnel Psychology. Link
ldentified conscientiousness as the single best predictor of job performance and rule


adherence across occupations.
- Ones & Viswesvaran (1998), Human Pertormance. Link


Found overlap between off-duty misconduct and counterproductive work behaviors such as


policy violations and safety non-compliance.
- Machin & De Souza (2004), Journal of Safety Research. Link


Demonstrated that individuals who engage in risky driving are more likely to take risks at work


and disregard safety rules.
- Wills et al. (2006), Accident Analysis & Prevention. Link


Reported a moderate correlation (r = 0.3) between traffic violations and occupational safety


violations, linking both to sensation-seeking and impulsivity traits.


2. Interpretation


These studies suggest a behavioral consistency effect: personal disregard for rules can reflect


broader attitudes toward authority and risk. However, situational factors such as stress,


financial pressure, or cultural norms can also explain off-duty violations. Thus, such data


should inform but not determine judgments about professional reliability. Legal and ethical


standards caution against drawing employment conclusions from personal infractions


unrelated to job duties.


3. Practical Application


For management oversight:
- Treat external rule-breaking patterns as risk indicators, not proof of misconduct.
- Reinforce objective compliance systems-regular safety audits, documented sign-offs, and


lDePo Howoll, LLC
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third-party reviews-to ensure consistent adherence regardless of individual tendencies.


- lncorporate refresher training on safety and regulatory compliance for all supervisory
personnelto mitigate potential bias or complacency.


4. Gonclusion


Research supports a modest but measurable link between off-duty rule violations and


workplace compliance risk. ln professional practice, the most effective response is systemic,


not personal: strengthen procedural safeguards and compliance accountability rather than


making assumptions about intent or character.
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IN THE DISTRICT COURT OF THE FIRST CIRCUIT
Honolulu DMSION


STATE O['HAWAI'I


Plaintif(s)
MIDLAND FUNDING LLC


CivilNo. lRCf Gf-3675


Defendant(s)


ESMERALDA PAESTE
Filing Party/Attom€y Name, Attorney Number (if applicable),
Address, Telephone and Fax Numbers
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7. The Judgmcot bas been in effect for at least l0 days.


UNDER PENALTY OF LAW THAT EVERYTHING IN THIS DECLARATION IS TRUE AND CORRECTI DECLARE
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Date:
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SEE PAGE 2
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ESMERALDA PAESTE
Filing Party(ies)/Filiug Party(ies)' Attorney (Narnc Attorney M
I\fumber, FnmNa-oo (if applicable), Addrress, Telephone and
FacsimileNumbcrs)
Law Officee of N{arvh S,C. Dang LLI-C
I{ARVIN S.C. DANO#2221 P.O. Box 4109
JASON T\4 OLI.R fl62l\ Honolul\ Hawaii 96812-41@
PAIJLT.HOLIROP#8566 Phona:808-521-8521
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 8                           )
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 9  INC.                     )

                             )
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15

16
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18     behalf of the Plaintiffs, MARJORIE J. WALSH

19       and CRAIG W. WALSH, pursuant to Notice,
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22     2090 Kalakaua Avenue, Honolulu, Hawaii 96815

23     before Chantelle Hee, RPR, State of Hawai'i

24                     CSR No. 536.

25
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 1  APPEARANCES:

 2
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 4

              Ms. Marjorie J. Walsh and Mr. Craig W.

 5            Walsh, Pro Se

              350 Ward Avenue

 6            Suite 106-8

              Honolulu, Hawai'i 96814

 7            (808) 802-359-2718

              craig@hmdp.com

 8

 9

    For Defendant MMI REALTY SERVICES INC.:

10

              LAW OFFICE OF LESLIE KOP

11            BY:  RANDALL Y. KAYA, ESQ.

              1100 Ward Avenue

12            Suite 500

              Honolulu, Hawai'i 96813

13            (808) 527-7103

              Rkaya@staffcounsel808.com

14

15

16

17

18

19

20

21

22

23

24

25
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 1                      I N D E X

 2

 3  DEPONENT:            EXAMINATION:            PAGE:

 4  ESMERALDA PAESTE     BY MS. WALSH             8

 5                       BY MR. WALSH             18

 6                       BY MR. KAYA              68

 7

 8

 9

10

11

12              INFORMATION TO BE SUPPLIED

13                       (None.)

14

15

16

17

18

19

20          QUESTIONS INSTRUCTED NOT TO ANSWER

21

                         (None.)

22

23

24

25

0005

 1                I N D E X (continued)
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 4  EXHIBIT A    Kahala Mall - Property Overview   11

                 and Estimated Financial Profile
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 7               2 pages
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                 1 page
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10               At-A-Glance

                 1 page
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    EXHIBIT E    E-mail Chain Between Craig Walsh  31

12               and Randall Kaya Dated July 14,

                 2025 and Four Photographs

13               7 pages

14  EXHIBIT F    Standard Practice for Safe        42

                 Walking Surfaces

15               3 pages

16  EXHIBIT G    Incident Report Summary and       50

                 Two Photographs

17               3 pages

18  EXHIBIT H    One Photograph                    50

                 1 page

19

    EXHIBIT I    One Photograph                    50

20               1 page

21  EXHIBIT J    One Photograph                    50

                 1 page
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23               Guide - Accessible Routes

                 3 pages

24
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 2

 3  EXHIBITS:    DESCRIPTION:                     PAGE:

 4  EXHIBIT M    Photographs, Four Per Page        63

                 8 pages
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    EXHIBIT N    Kahala Mall Renovation Star       64

 6               Elevator Drawing

                 1 page

 7
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 9               2 pages
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                 18 pages
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 1                  HONOLULU, HAWAI'I

 2             WEDNESDAY, NOVEMBER 12, 2025

 3                      12:54 P.M.

 4                        -o0o-

 5

 6  (Pursuant to Rule 14 of the Rules Governing Court

 7  Reporting in Hawaii, the reporter's disclosure is

 8  available.)

 9                        -o0o-

10

11               THE COURT REPORTER:  Ms. Paeste, would

12  you please raise your right hand.

13               Do you solemnly swear that the

14  testimony you are about to give in the matter now

15  pending will be the truth, the whole truth, and

16  nothing but the truth?

17               THE DEPONENT:  I do.

18               THE COURT REPORTER:  Thank you.

19

20                        -o0o-

21                  ESMERALDA PAESTE,

22          called as a deponent and sworn in

23         by the court reporter, was examined

24              and testified as follows:

25                        -o0o-
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 1                     EXAMINATION

 2  BY MS. WALSH:

 3         Q.    Nice to meet you.  I'm Marjorie Walsh

 4  and this is Craig Walsh.  And we are not lawyers

 5  but we know that all parties have to follow the law

 6  and we try to be as professional as possible.

 7               So having said that, you've been sworn

 8  in by the court reporter.  Do you understand the

 9  oath to tell the truth?

10         A.    I do.

11         Q.    Is there any reason you cannot give

12  full and truthful testimony today?

13         A.    No.

14         Q.    If you do not understand a question,

15  will you please tell one of us so we can rephrase

16  it?

17         A.    Okay.

18         Q.    Please wait until I or Craig finish

19  asking each question before answering so the court

20  reporter can record everything clearly.

21         A.    Okay.

22         Q.    If you need a break at any time, just

23  let me know.  But if a question is pending, please

24  answer it first before we take a break.  And if you

25  need the bathroom, I'll show you where it is and
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 1  give you the code to go in there because it's

 2  coded.

 3               Do you understand that you must

 4  respond verbally, not with gestures or nods?

 5         A.    I do.

 6         Q.    If you later remember information that

 7  changes a prior answer, will you tell us so that we

 8  can record -- correct the record?

 9         A.    Yes.

10         Q.    Please state your full name for the

11  record.

12         A.    Esmeralda Paeste.

13         Q.    Do you have a middle name?

14         A.    Yes, Bermudez.

15         Q.    Have you ever used any other names?

16         A.    Ezy.  I go by Ezy as well.

17         Q.    What is your current occupation and

18  employer?

19         A.    General manager for MMI Realty.

20               MR. WALSH:  Excuse me.  Can I ask you

21  a question?  Do you actually -- are you actually an

22  MMI Realty employee or --

23               MR. KAYA:  Hold on.  Hold on.  Hold

24  on.  The way depositions work is one person asks,

25  then they complete, then the other person can ask.
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 1  I understand you're both plaintiffs but you can't

 2  go interchangeably.

 3               MR. WALSH:  Okay.

 4               MR. KAYA:  Okay.  So please, you

 5  know --

 6               MR. WALSH:  Okay.

 7               MR. KAYA:  Thank you.

 8  BY MS. WALSH:

 9         Q.    How long have you been employed in

10  that role?

11         A.    Over 15 years.

12         Q.    Who reports to you in maintenance or

13  operations?

14               MR. KAYA:  Objection.  Compound.

15               If you understand, you can answer.

16               THE DEPONENT:  Can you elaborate on

17  what -- on that question?

18  BY MS. WALSH:

19         Q.    Well, does somebody in charge of

20  maintenance or operations report to you?

21               MR. KAYA:  Same objection.

22               Are you asking her about maintenance

23  or are you asking her about operations?

24  BY MS. WALSH:

25         Q.    Who reports to you in maintenance?
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 1         A.    Who -- what do you mean by that?

 2         Q.    There must be a program of maintenance

 3  and somebody must oversee it.

 4         A.    So maintenance, we do have a vendor

 5  that performs maintenance duties.  So having said

 6  that --

 7         Q.    Are they an independent contractor?

 8         A.    They are a third-party vendor.

 9         Q.    Who do you report to within MMI

10  Realty?

11         A.    Who do I report to in terms of what?

12         Q.    Who is your boss?

13         A.    Who is my boss?  Mark Babin and John

14  Mendelson.

15         Q.    Okay.  I'm going to give you a

16  document titled Kahala Mall Property Overview.

17               (Whereupon, Plaintiff's Exhibit A

18               was marked for identification by

19               the court reporter and is attached

20               hereto.)

21  BY MS. WALSH:

22         Q.    Have you seen this document before?

23         A.    I have not seen this document.

24         Q.    Would you like me to give you time to

25  read it?
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 1               Are you ready?

 2         A.    Yes.  I have read it and I have not

 3  seen this document before.

 4         Q.    So do you know if the estimated

 5  financial profile is essentially in the ballpark?

 6               MR. KAYA:  Objection.  Lacks

 7  foundation.

 8               She's already testified she's never

 9  seen this before.

10  BY MS. WALSH:

11         Q.    Do you know the revenue of Kahala

12  Mall?

13               MR. KAYA:  Same objection.  Also, this

14  is -- if you're asking about how much the mall

15  makes per year, that's something that is best

16  reserved to a post-judgment proceeding because

17  there's a Hawaii case that says that you're not

18  entitled to that until you win something.

19               The case name is -- I'll give you

20  it -- is Lothspeich versus Sam Fong,

21  L-o-t-h-s-p-i-e-c-h [sic] versus Sam Fong, S-a-m

22  F-o-n-g, 6 Hawaii App.  It's a 1985 case.

23  BY MS. WALSH:

24         Q.    Okay.  What percentage of the revenue

25  is spent on maintenance and repairs?
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 1               MR. KAYA:  Objection.  Lacks

 2  foundation.

 3               If you know, you can answer.

 4               THE DEPONENT:  I don't.  I don't know.

 5  BY MS. WALSH:

 6         Q.    Okay.  So here's a job description of

 7  a general manager.

 8               (Whereupon, Plaintiff's Exhibit B

 9               was marked for identification by

10               the court reporter and is attached

11               hereto.)

12  BY MS. WALSH:

13         Q.    Have you seen this before?

14         A.    No.

15         Q.    Would you like to me to give you time

16  to read it?

17               MR. KAYA:  It's a two-page document,

18  right?

19               MS. WALSH:  Yes.

20               MR. KAYA:  You gave me an extra one,

21  that's why.

22               MS. WALSH:  Sorry.

23               THE DEPONENT:  I'm done reading.

24  BY MS. WALSH:

25         Q.    Does it accurately describe your
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 1  actual duties and job as general manager?

 2         A.    Not really because this isn't

 3  specifically tailored for the MMI Realty general

 4  manager position at Kahala Mall even though the

 5  title of the document says "General Manager Kahala

 6  Mall."

 7         Q.    What in that document do you not do?

 8         A.    So, for example, the first item under

 9  operational leadership states that the general

10  manager:

11                      "Direct all daily

12               mall operations including

13               maintenance, housekeeping,

14               security, and capital

15               projects."

16               Maintenance, housekeeping, and

17  security are provided by third-party vendors and so

18  that's not 100 percent accurate.

19         Q.    Okay.  Anything else?

20         A.    Yeah.  I mean -- and then following

21  that, there's also:

22                      "Coordinate with

23               facilities teams and

24               contractors to ensure

25               compliance with safety,
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 1               ADA, and local building

 2               codes."

 3               I mean, you know, a sentence or

 4  statement of that nature to me implies that I'm

 5  responsible for ensuring -- or the general manager

 6  position is responsible for ensuring compliance

 7  with ADA and local building codes when that's not

 8  really, again, accurate because we do work with

 9  engineers and architects and third-party

10  consultants that, you know, we rely on to ensure

11  those things.

12         Q.    Okay.  Is there anything else?

13         A.    Those are just the ones that I saw.

14         Q.    Okay.  So this is a summary of your

15  professional background.

16               MR. KAYA:  Do you want her to mark it?

17               MS. WALSH:  Yes.

18               MR. KAYA:  Is this going to be C as in

19  cat?

20               MS. WALSH:  Yes.

21               (Whereupon, Plaintiff's Exhibit C

22               was marked for identification by

23               the court reporter and is attached

24               hereto.)

25               MR. KAYA:  What's your question
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 1  pending?

 2               MS. WALSH:  Just is the information

 3  correct, accurate?

 4               (Whereupon, a conversation was

 5               held sotto voce between Mr. Kaya

 6               and the deponent.)

 7               MR. KAYA:  No.  I mean, just is it

 8  accurate?  That's the pending question.

 9               THE DEPONENT:  I'm done reading.

10  BY MS. WALSH:

11         Q.    Is it essentially --

12         A.    No.

13         Q.    Okay.  What -- can you tell me the

14  items that are wrong, please.

15         A.    Under professional background, it

16  states that:

17                      "She manages leasing

18               and operations for several

19               East Oahu commercial

20               properties, including

21               Kahala Office Tower, Aina

22               Haina Professional

23               Building, and Waipio

24               Business Center."

25               Waipio Business Center is not in East
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 1  Oahu.  And I also do not oversee the Waipio

 2  Business Center in its entirety.

 3         Q.    So what changes should I make?

 4         A.    There are two units that I manage at

 5  that property, not the entire center.  And the last

 6  sentence stating that:

 7                      "She previously held

 8               administrative and

 9               customer-facing positions

10               in Honolulu's retail

11               sector."

12               I don't know what that means.

13               (Whereupon, a conversation was

14               held sotto voce between Mr. Walsh

15               and Ms. Walsh.)

16               THE DEPONENT:  And having served as

17  both general manager and principal broker for more

18  than a decade, the principal broker part I have not

19  been in that role for more than a decade.

20  BY MS. WALSH:

21         Q.    So how long were you in that role?

22         A.    Roughly maybe three, four years.  I

23  don't really know the exact number of years off the

24  top of my head.

25         Q.    And if I can go back to the general
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 1  manager job description just briefly, would you say

 2  that with the exception of the duties you've

 3  already given us, the rest of it is essentially

 4  accurate?

 5         A.    Maybe.  I mean, you know, for me to

 6  word-per-word review -- I mean right now, I don't

 7  think -- like I'll need to take this home and go

 8  through it on my own to provide you a very detailed

 9  response as to whether this document -- the job

10  description document is completely accurate or not.

11  That's something I would need to do on my own time.

12         Q.    And just going back to the

13  appointment, who do you work for?

14               MR. KAYA:  Objection.  Asked and

15  answered.

16               MS. WALSH:  Okay.

17               MR. WALSH:  Moves on to me.

18

19                     EXAMINATION

20  BY MR. WALSH:

21         Q.    Without telling us Kahala Mall's

22  revenue, you're not aware of what percentage of the

23  revenue is spent on CapEx?

24               MR. KAYA:  Objection.  Vague.

25               Do you know what the term "CapEx"
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 1  means?

 2               MR. WALSH:  Well, let me ask it

 3  another way.

 4  BY MR. WALSH:

 5         Q.    Do you know the difference between

 6  CapEx and OpEx?  If not, I can explain.

 7         A.    Are you -- when you say "CapEx," what

 8  exactly are you referring to?

 9         Q.    Right.  So capital expenditures are

10  called CapEx so that's money spent fixing, for

11  example, the physical plant whereas OpEx are

12  operational expenditures, for example, maintenance

13  and cleaning and painting.

14               So capital expenditure tends to be a

15  larger project:  installing an elevator, fixing an

16  elevator, you know, replacing stairs whereas

17  operating expenditures tend to be things that

18  cannot be capitalized, smaller expenditures.

19               So I'm interested in CapEx here.

20               Do you know what percentage of the

21  mall's revenue is generally spent on CapEx?

22         A.    Not off the top of my head.  I mean,

23  we have an accounting department that usually

24  handles that.

25         Q.    So with capital expenditures, you
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 1  don't have a budget for that?

 2         A.    We normally do.

 3         Q.    You normally do?

 4         A.    Mm-hmm.

 5         Q.    So what was the budget for, for

 6  example, this year for capital expenditures?

 7               MR. KAYA:  Objection.  Foundation.

 8  Calls for speculation.

 9               If you know, you can answer.

10               THE DEPONENT:  I don't know it off the

11  top of my head.

12  BY MR. WALSH:

13         Q.    So are you responsible for the mall's

14  overall operating performance budgets, et cetera,

15  to be in compliance with budgets or not?

16               MR. KAYA:  Objection.  Lacks

17  foundation.

18               If you understand his question, you

19  can answer.

20               THE DEPONENT:  I don't really

21  understand what --

22  BY MR. WALSH:

23         Q.    Who's responsible for the malls -- let

24  me ask it -- sorry.

25               Is there a budget for the mall?  Do
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 1  you work towards the budget or the projections?

 2         A.    Generally, yes.

 3         Q.    Generally, yes.  Sometimes no?

 4         A.    The question you were asking sounded

 5  to me like you were asking in a general way so I

 6  responded to you with a general yes.

 7         Q.    So towards the end of one year, do you

 8  and others sit down and formulate the budget for

 9  the coming fiscal year?

10         A.    There are parts of the budget that I

11  normally work on alongside our accounting

12  department.  So it's not entirely me --

13         Q.    Right.

14         A.    -- preparing the --

15         Q.    But do you sit there and work with

16  others at the mall to determine, for example, what

17  the ideal revenue or likely revenue is going to be

18  for the next fiscal year?

19         A.    To a certain extent.  I mean, it

20  doesn't -- I don't have the final say as to what

21  those projections are.

22         Q.    Who does?

23         A.    Normally, my boss.

24         Q.    So your boss then takes input from you

25  and he is responsible for the final projections?
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 1         A.    Yes.

 2         Q.    And for capital expenditures, do you

 3  know how much you would have to spend that's

 4  budgeted in the coming fiscal year on capital

 5  expenditures?  Not -- not third-parties doing

 6  painting and decorating but we're talking about

 7  capital expenditures.

 8         A.    I don't know it off the top of my head

 9  just sitting here.

10         Q.    But do you know it if you were to go

11  back to your office?

12         A.    I could check.

13         Q.    So do you know at any time if you are

14  underspent or overspent versus budget on capital

15  expenditures?

16         A.    Yeah.  So our accounting --

17               THE DEPONENT:  Do you want me to

18  answer that?

19               MR. KAYA:  Yeah.

20               THE DEPONENT:  Our accounting

21  department usually would let me know if, you know,

22  there's something that needs my attention because

23  it's over budget.

24  BY MR. WALSH:

25         Q.    Okay.  So you said that there are
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 1  third-party vendors who deal with issues about

 2  maintenance, housekeeping, and security projects.

 3               So can I give you this exhibit,

 4  please.

 5               (Whereupon, Plaintiff's Exhibit D

 6               was marked for identification by

 7               the court reporter and is attached

 8               hereto.)

 9               MR. KAYA:  This is going to be D;

10  right?

11               THE COURT REPORTER:  Yes.

12  BY MR. WALSH:

13         Q.    So this document was part of what your

14  attorney sent to us earlier this year and it says

15  it's prepared by MMI Realty Services.  And it has

16  to deal with your contractor services agreement for

17  janitorial and landscape maintenance scope of work,

18  revised October 3rd, 2018.

19               Is this still the existing agreement?

20         A.    Yes.

21         Q.    So on the left-hand side, it says

22  "Kahala Operations Team" and this is -- the whole

23  chart is called "Kahala Mall Responsibilities

24  At-A-Glance."

25               So where I put the little arrow,
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 1  "Kahala Operations Team, roads, curbs, and parking

 2  lot repairs," so does that mean that the

 3  third-party contractor is not responsible for that?

 4         A.    Based on this document for the

 5  janitorial landscape and maintenance, no.

 6         Q.    So you said "based on this document,"

 7  so what is it in reality?  This is a document that

 8  you -- well, through your attorney have provided to

 9  us.

10         A.    So what this document looks like to me

11  is an exhibit from our service contract with our

12  maintenance and housekeeping vendor.

13         Q.    Correct.

14         A.    Is that correct?

15         Q.    Yeah.

16         A.    Okay.  So based on this document, you

17  asked me whether or not the vendor is responsible

18  for roads, curbs, and parking lot repairs.

19               Was that your question?

20         Q.    Well, I asked you who's responsible

21  for roads, curbs, and parking lot repairs.  Based

22  on this document -- and this is your document --

23  based on this document, it would appear to be the

24  Kahala operations team and not federal maintenance;

25  is that correct?
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 1         A.    Based on this document, that is

 2  correct.

 3         Q.    So based on reality, is it correct?

 4  Who is responsible for road, curbs, and parking lot

 5  repairs?

 6         A.    So, normally, it's Kahala Mall that's

 7  responsible for it.  If there are parking lot

 8  repairs that need to be done, we normally would

 9  hire a vendor to carry out the repair.

10         Q.    But who would identify whether there's

11  a parking lot repair that needs to be done?

12               From this, it would appear that that's

13  Kahala operations team; is that correct?

14               MR. KAYA:  Objection.  Lacks

15  foundation and misstates the document.

16               You can answer if you understand.

17               THE DEPONENT:  I mean, I don't -- in

18  the event that there's an issue in the parking lot

19  that security or federal maintenance reports to us,

20  at that point, we would reach out and hire a vendor

21  to go and perform the necessary repair.

22  BY MR. WALSH:

23         Q.    You would?  You're the general manager

24  of the mall.

25         A.    We would -- I would on behalf of
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 1  Kahala Mall.

 2         Q.    Okay.  And would you need -- does MMI

 3  Realty own the mall?

 4         A.    No.

 5         Q.    You manage it.  So if it's a capital

 6  expenditure, would you, MMI Realty, need to get the

 7  money from the mall owner?

 8         A.    If -- it depends.

 9         Q.    It depends on what?

10         A.    It depends on whether it's a budgeted

11  capital expenditure or not.

12         Q.    So there are budgeted capital

13  expenditures?

14         A.    Normally, yes.

15         Q.    And who's responsible for deciding

16  what capital expenditures need to be done in any

17  given year and the amount to be allocated?

18         A.    It is normally a collaborative effort

19  amongst the Kahala Mall, MMI management team.

20         Q.    And is the owner of the mall involved

21  in this, this collaborative effort?

22               THE DEPONENT:  What does he -- what?

23               MR. KAYA:  Objection.  Vague as to

24  what you mean by "involved."

25               But if you understand, you can answer.
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 1  BY MR. WALSH:

 2         Q.    Do you understand the question?

 3         A.    Can you be more specific?

 4         Q.    Sure.  So if we were sitting here in

 5  December and we were looking at the next calendar

 6  year and if we were trying to figure out how much

 7  needed to be expended on capital expenditures,

 8  would we not sit with a list of what projects need

 9  to be done, perhaps ranked in terms of importance

10  or urgency?

11         A.    When you say "we" --

12         Q.    If we were all sitting with the

13  budget --

14         A.    -- you're hypothetically --

15         Q.    Correct.

16         A.    -- we were hypothetically talking like

17  we're the MMI team?

18         Q.    Yes.

19         A.    Yes.

20         Q.    So you lead this group of people

21  talking about what needs to be fixed each year?

22  Are you in charge of this team?

23         A.    It's a collaborative effort.  It's not

24  just me leading it.

25         Q.    Who makes the final decision?

0028

 1         A.    That would be my superiors, my boss.

 2         Q.    Okay.  So you go to your boss with the

 3  collection of information about these jobs need to

 4  be done -- these capital expenditure jobs need to

 5  be done during the next year?

 6         A.    (Nodding head up and down.)

 7         Q.    Okay.  And then would your bosses say

 8  "Let's take that off the list" or "We don't have

 9  the money for all of these"?

10               How does that work?

11               MR. KAYA:  Objection.  Improper

12  hypothetical.

13               If you understand, you can answer.

14               THE DEPONENT:  I don't really.

15  BY MR. WALSH:

16         Q.    Who decides the final capital

17  expenditure list for the next year?

18         A.    That would be my boss.

19         Q.    And if your boss takes things off the

20  list that you believe should be included, you're

21  able to go back and negotiate to have it put back

22  on the list?

23         A.    I mean, my bosses have the final say.

24         Q.    Okay.  And you mentioned earlier that

25  you would know about things that need to be
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 1  addressed from reports made by federal maintenance.

 2               Do you know as the general manager of

 3  the mall not also walk around the mall to identify

 4  potential problems?

 5         A.    I walk around the mall, yes.

 6         Q.    Okay.  And you identify potential

 7  problems when you walk around the mall?

 8         A.    When I see them, yes.

 9         Q.    Okay.  So you are aware from reports

10  from the folks at federal maintenance or others and

11  from your own observations what projects at the

12  mall need to be addressed?

13               MR. KAYA:  Objection.  Misstates prior

14  testimony.

15  BY MR. WALSH:

16         Q.    You can still answer the question.

17         A.    Not necessarily because, I mean, we

18  have other workers.  They have their workers that

19  they -- you know, that they have their own

20  supervisors that their workers report to.  So, I

21  mean, not --

22         Q.    So I guess what I'm trying to get to,

23  is there a list, whether it's on paper or just in

24  your mind, of jobs that need to be done -- capital

25  expenditure jobs that need to be done at the mall?
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 1               MR. KAYA:  Vague as to time.

 2  BY MR. WALSH:

 3         Q.    Is there a list in your mind or down

 4  on paper of capital expenditure jobs that need to

 5  be done at the mall within the next 12 months?

 6         A.    Yes.

 7         Q.    Is the replacement of the storm drain

 8  on that list?

 9               MR. KAYA:  Objection.  Vague.

10               Are you talking about --

11  BY MR. WALSH:

12         Q.    Is the replacement of the storm drain

13  where this incident occurred in August of 2023 on

14  the list?

15         A.    No.

16         Q.    Okay.  So you as the general manager

17  of Kahala Mall are okay with the current state of

18  the drain where the accident or injury occurred?

19               MR. KAYA:  Objection.  Relevance.

20               You can answer.

21               THE DEPONENT:  To my -- well, yes.  To

22  my knowledge, there's nothing wrong with it.

23  BY MR. WALSH:

24         Q.    So it's not on the list of the items

25  to be repaired?
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 1         A.    No.

 2               MR. KAYA:  This is E as in elephant?

 3               THE COURT REPORTER:  Yes.

 4  BY MR. WALSH:

 5         Q.    So the E as in elephant really -- if

 6  you look at the part highlighted in yellow on the

 7  first page -- and can you also look at the attached

 8  four photographs?

 9               So the photographs were taken on

10  July 10th, 2025, by me.  They show one of those

11  large metal construction plates placed over the

12  drain where Marjorie broke her leg and also four

13  traffic cones.

14               Can you please tell me why they were

15  there?

16         A.    We had our -- the photos don't --

17               MR. KAYA:  The photos are different on

18  this exhibit between her and what you gave me.

19  This one has -- oh, here.  Take this one.  Sorry.

20               (Whereupon, Plaintiff's Exhibit E

21               was marked for identification by

22               the court reporter and is attached

23               hereto.)

24               THE DEPONENT:  Okay.

25  ///
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 1  BY MR. WALSH:

 2         Q.    Why was the metal plate there in July?

 3         A.    Our contractor Steel Constructors did

 4  some work there.

 5         Q.    Can you explain more?  "Did some work

 6  there" being on the ground?

 7         A.    To my -- yeah.  They did some work on

 8  the -- on the ground.  To my knowledge, it was --

 9  the scope of work was more of a preventative

10  maintenance in scope.

11         Q.    So was there work done to the drain,

12  the drain that they covered with the steel plate?

13         A.    I think so.

14         Q.    Did they complete the work?

15         A.    Yes.

16         Q.    Was the work to the drain itself the

17  metal rails or lower in the drain?

18               MR. KAYA:  Objection.  Lacks

19  foundation.

20               If you know.

21               THE DEPONENT:  I -- yeah, I'm not

22  sure.

23  BY MR. WALSH:

24         Q.    What was the work to do with some

25  exactitude?
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 1         A.    I don't know the exact technical terms

 2  for the -- the scope.  The scope of work I just

 3  described is what I know about it.

 4         Q.    Who awarded the contract for this

 5  work?

 6         A.    So our -- the Kahala Mall operations

 7  team reached out to our vendor and had the work

 8  performed.

 9         Q.    And the Kahala Mall operations team

10  reports to you?

11         A.    Yes.

12         Q.    Okay.  And the vendor who performed

13  the work, what is their name, please?

14         A.    Steel Constructors is the name of the

15  company.

16         Q.    Okay.  Do you know how much this

17  project cost?

18         A.    Not off the top of my head.

19         Q.    So as general manager of the mall, you

20  don't really know what they were doing or how much

21  it cost; is that correct?

22         A.    For this particular job, no.

23         Q.    Okay.  Is it common that you don't

24  know what work is being done at the mall and how

25  much it costs?
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 1               MR. KAYA:  Objection.  Argumentative.

 2               But you can answer.

 3  BY MR. WALSH:

 4         Q.    Please answer.

 5         A.    Usually I do, but for this job I did

 6  not know.

 7         Q.    Okay.  And is the work complete or

 8  don't you know?

 9         A.    The work is completed, yes.

10         Q.    So earlier on when talking about this

11  job description, you said that the sentence "Direct

12  all daily mall operations including maintenance,

13  housekeeping, security, and capital projects," you

14  said that that wasn't correct because third-party

15  vendors did that?

16               MR. KAYA:  Objection.  Misstates prior

17  testimony.

18               Can you read back her testimony that

19  she said?

20               (Whereupon, the record

21               was read as follows:

22                           "So, for example,

23                      the first item under

24                      operational leadership

25                      states that the general
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 1                      manager 'Direct all daily

 2                      mall operations including

 3                      maintenance,

 4                      housekeeping, security,

 5                      and capital projects.'

 6                      Maintenance,

 7                      housekeeping, and

 8                      security are provided by

 9                      third-party vendors and

10                      so that's not 100 percent

11                      accurate.")

12  BY MR. WALSH:

13         Q.    So that's not 100 percent accurate;

14  the third-party vendors do it; is that correct?  Is

15  that your testimony?

16         A.    I don't understand.  Can you --

17               MR. KAYA:  I don't understand the

18  question, either.

19  BY MR. WALSH:

20         Q.    Who is responsible for maintenance,

21  housekeeping, security, and capital projects?

22               MR. KAYA:  Objection.  Asked and

23  answered.

24               MR. WALSH:  Well, it's not really

25  answered.
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 1  BY MR. WALSH:

 2         Q.    You're not responsible?

 3               MR. KAYA:  Also vague as to what you

 4  mean by "responsible."

 5  BY MR. WALSH:

 6         Q.    Who has the overall responsibility

 7  for -- we'll make it simple.  Forget housekeeping

 8  and security.

 9               Who has the overall responsibility for

10  capital projects?

11               MR. KAYA:  Same objection.  It goes to

12  the term "responsibility."

13  BY MR. WALSH:

14         Q.    Who decides what capital projects are

15  undertaken?

16               MR. KAYA:  Objection.  Asked and

17  answered.

18  BY MR. WALSH:

19         Q.    Who has the responsibility for ADA

20  compliance at the mall?

21         A.    What do you mean?

22               MR. KAYA:  Can I have a running

23  objection to the term "responsibility"?

24               Then I won't have to continue to

25  object to every question.

0037

 1  BY MR. WALSH:

 2         Q.    Who has responsibility for compliance

 3  with the Americans with Disabilities Act?

 4               And by "responsibility," if you want

 5  more of a definition, who, for example, would be

 6  aware of the requirements of the ADA as it applies

 7  to, for example, surfaces, door-opening strengths,

 8  heights of things?

 9               Who's responsible for being sure that

10  that is in compliance with the ADA?

11         A.    I mean, it wouldn't be me because I'm

12  not an ADA professional.  So we rely on, you know,

13  a third party.

14         Q.    That's fine.  Who is the third party?

15               MR. KAYA:  So you're talking about at

16  present?

17  BY MR. WALSH:

18         Q.    Who is the third party at present and

19  who was the third party in August 2023?

20               Is it the same or different?

21               MR. KAYA:  Objection.  Compound.

22  BY MR. WALSH:

23         Q.    Who was responsible for ADA compliance

24  in August 2023 at the mall?

25               MR. KAYA:  Objection.  Lacks
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 1  foundation.

 2               But if you know, you can answer.

 3               THE DEPONENT:  No, because I don't

 4  understand.

 5  BY MR. WALSH:

 6         Q.    Who is responsible for ADA compliance

 7  at the mall today?

 8         A.    You mean if there's an ADA issue?

 9         Q.    Correct.  Who's responsible for

10  identifying ADA issues and making sure that they

11  are addressed at the mall today?

12         A.    If there was an ADA issue, we would

13  call our consultant like Paul Sheriff.  That's -- I

14  believe that's who we last used.

15         Q.    So does -- what type of an expert or

16  professional is Paul Sheriff?

17         A.    He -- I don't know his exact title but

18  he is an ADA compliance expert.

19         Q.    And is he with a company?

20         A.    No.

21         Q.    He's an individual?

22         A.    Yes.

23               MR. KAYA:  Is that Sheriff like

24  S-h-e-r-i-f-f?

25               THE DEPONENT:  Yeah.
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 1  BY MR. WALSH:

 2         Q.    So does Mr. Sheriff come to the mall

 3  to identify ADA issues?

 4         A.    If we asked him to, he would.

 5         Q.    But he doesn't have a contract to come

 6  and do that with any sort of regularity?

 7         A.    He doesn't have a...

 8               MR. KAYA:  You mean, you're asking if

 9  he's on retainer to do it?

10               MR. WALSH:  Yes.

11               MR. KAYA:  Okay.

12               THE DEPONENT:  He is not on a

13  retainer.

14  BY MR. WALSH:

15         Q.    So he comes when the mall calls him

16  and asks him to come?

17         A.    Yes.

18         Q.    Does the mall call and ask him to come

19  on a fairly regularly basis or only ad hoc when

20  needed?

21         A.    When needed.

22         Q.    Okay.  So how often, if you know, did

23  he come in the last year?

24         A.    Not -- I mean, he hasn't come, to my

25  knowledge, in the last year.
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 1         Q.    And the year before that, to your

 2  knowledge?

 3         A.    You mean in 2024?

 4         Q.    Yes.

 5         A.    In 2024, not that I recall.

 6         Q.    Okay.  So I believe it's your

 7  testimony that you do not know about ADA issues?

 8               Do you know about ADA issues?  Do you

 9  know what the ADA rules are?

10         A.    Do I know what the -- what do you

11  mean?

12         Q.    Do you know, for example, do you know

13  what the ADA rules are for accessible routes in a

14  parking lot?

15               MR. KAYA:  Objection.  Lacks

16  foundation.

17  BY MR. WALSH:

18         Q.    Do you know what the ADA rules are?

19               MR. KAYA:  If you don't, you don't.

20               THE DEPONENT:  I don't know.

21  BY MR. WALSH:

22         Q.    So you don't know about Americans with

23  Disabilities Act rules at the mall?

24         A.    I mean --

25               MR. KAYA:  Objection.  Misstates prior
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 1  testimony.

 2               Your last question was --

 3  BY MR. WALSH:

 4         Q.    Please tell me what you -- please tell

 5  me what you believe the ADA rules that apply to the

 6  mall are.

 7               What general areas?

 8               MR. KAYA:  Objection.  Lacks

 9  foundation.  Calls for speculation.

10               She's already testified she's not an

11  ADA expert and now you're asking for her to tell

12  you what rules apply?

13  BY MR. WALSH:

14         Q.    So since you're not an ADA expert, how

15  do you know when to call Mr. Sheriff?

16         A.    If there's an issue that I would

17  believe is related to ADA, then I would call him.

18         Q.    But it's your testimony you don't know

19  issues relating to ADA.

20               So how would you know when to call

21  him?

22         A.    I mean, if somebody else said that,

23  "Hey, Ezy, this is related to ADA," then I call

24  Paul Sheriff, I call the consultant.

25         Q.    So you're dependent on others telling
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 1  you about ADA issues; you are not yourself, in your

 2  role as general manager, identifying ADA issues?

 3         A.    Yes, because it's not in my area of

 4  expertise.

 5         Q.    Okay.  And these other people that it

 6  is in their area of expertise include mall

 7  employees?

 8         A.    I wouldn't say that they're ADA

 9  experts.  I don't know.  That's why we call our

10  consultant.

11         Q.    Okay.  Let's forget about the ADA

12  then.

13               MR. WALSH:  Sorry.  This has got an

14  exhibit number on the bottom so it will have to be

15  crossed out.

16               (Whereupon, Plaintiff's Exhibit F

17               was marked for identification by

18               the court reporter and is attached

19               hereto.)

20  BY MR. WALSH:

21         Q.    So these are the nonmandatory but

22  acceptable standards for floor surfaces.

23               Have you seen a document like this

24  before?

25         A.    No.
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 1         Q.    Okay.  That's all I have on that one

 2  then.

 3               So, yeah, I can move through this

 4  fairly quickly.

 5               So what is your spending authority

 6  limit for repairs, yours personally?  How much can

 7  you authorize yourself?

 8               MR. KAYA:  Objection.  Lacks

 9  foundation.

10               But if you understand, you can answer.

11               THE DEPONENT:  I -- spending on what?

12  BY MR. WALSH:

13         Q.    So do you have ability to approve

14  purchases for capital expenditures?

15         A.    Only to the extent that I've been

16  approved to do so based on the budgeted capital

17  projects that are designated to me.

18         Q.    Okay.  So if a repair exceeds your

19  authority, if something pops up, what's the

20  approval process?

21         A.    It normally requires at least my

22  boss's approval.

23         Q.    Let me just ask you, your boss is here

24  in Hawaii?

25         A.    No.
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 1         Q.    Okay.  How often does your boss come

 2  to the mall?

 3         A.    I mean, they don't really tell me.

 4         Q.    No.  How often?

 5         A.    I don't know.  They don't really tell

 6  me when they -- when they come.

 7         Q.    So are you saying that they come to

 8  the mall but don't come and see you?  So you don't

 9  know that they're there?

10         A.    Yeah.

11         Q.    Okay.  So who has the final approval

12  for larger capital repairs or replacements?

13         A.    My boss.

14         Q.    Okay.  Has there ever been a delay in

15  repairs because funding approval is needed?

16         A.    I don't know offhand.

17         Q.    You don't know if there's been a

18  delay?

19               MS. WALSH:  She doesn't know.

20               MR. WALSH:  Yeah.

21  BY MR. WALSH:

22         Q.    Do you provide regular maintenance or

23  safety reports to MMI Realty or to the owner of the

24  mall?

25               Is there -- is there a safety
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 1  reporting report?

 2               MR. KAYA:  Objection.  Compound.  It's

 3  multiple questions.

 4               Can you break that down for her?

 5  BY MR. WALSH:

 6         Q.    Do you provide regular maintenance or

 7  safety reports to MMI Realty and/or to the mall

 8  owner?

 9               MR. KAYA:  Objection.  Lacks

10  foundation.

11  BY MR. WALSH:

12         Q.    You can answer if you know.

13         A.    I mean, when there's a safety issue we

14  just address it.

15         Q.    Okay.  Are there written policies on

16  safety inspections, maintenance standards, or ADA

17  compliance?

18         A.    I'm sorry.  You're going to have to...

19         Q.    Sorry.  Are there written policies on

20  safety inspections, maintenance standards, or ADA

21  compliance?

22         A.    That's very vague.

23         Q.    Are there written policies on safety

24  inspections?

25               MR. KAYA:  Objection.  Vague.
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 1               Are you asking her whether there's,

 2  like, a checklist that they have to follow?

 3               MR. WALSH:  A checklist, a written

 4  policy, a procedures manual.

 5               MR. KAYA:  Okay.  Do you understand

 6  what he's talking about?

 7               THE DEPONENT:  I think that our

 8  vendor, like Koa Maintenance, usually has a

 9  checklist for their day-to-day, you know,

10  inspections of the different areas of the mall.

11  BY MR. WALSH:

12         Q.    But if we go back to this Kahala Mall

13  responsibilities chart, as I understand it,

14  everything on the left-hand side, the left column

15  marked "Kahala Operations Team," has nothing to do

16  with your vendor; is that correct?

17         A.    Well, you asked for a checklist;

18  right?  So, in my mind, you're referring to a

19  checklist with boxes, you know, "yes" or "no."

20         Q.    What about a manual that would list

21  what would be done?  A checklist or a manual.

22         A.    Maybe.  I don't know.

23         Q.    So just picking one of these at random

24  from the Kahala operations team, one of them is

25  repair broken mall signage.  So that is, according
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 1  to this chart, not the maintenance company's

 2  responsibility but the Kahala operations team.

 3               Is there a checklist that says, for

 4  example, check the mall signage every month, every

 5  two months?

 6         A.    Is there a check for something like

 7  that?  No.

 8               If they see a broken sign, then they

 9  proceed to -- they normally proceed to just have

10  the repair done on such broken sign.

11         Q.    Okay.  How are incidents or injuries

12  on mall property documented and recorded?

13         A.    Normally, that's handled by mall

14  security.

15         Q.    Does mall security provide you with a

16  report, a monthly report?

17         A.    The reports are usually maintained by

18  mall security.  So they're supposed to let us know

19  when incidents occur.

20         Q.    They're supposed to let you know?

21         A.    Yes.

22         Q.    So how would they let you know?  What

23  is the procedure for letting you know?

24         A.    So, normally, they are responsible for

25  informing us of the incident by providing us a copy
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 1  of the incident report.

 2         Q.    And do they give you a summary of the

 3  incident report by month, by quarter, by year?  Or

 4  is it just ad hoc, one report then another?

 5         A.    Yes.  They normally just give us a

 6  copy of the report as it happens.

 7         Q.    Okay.  So there's no oversight to see

 8  we've had a certain number of reports of this

 9  nature during, for example, the last quarter?

10         A.    What do you mean?

11         Q.    So you just get reports when it

12  happens?  You don't get any sort of overriding

13  report that gives you a breakdown of the types of

14  reports during, for example, the past year?

15         A.    They don't provide us that.

16         Q.    So who at the mall is responsible for

17  maintaining safe premises for the public?  Would

18  that be you?

19               MR. KAYA:  Objection.  Vague.

20  BY MR. WALSH:

21         Q.    Who at the mall is responsible for

22  maintaining the safe premises for the public?

23               MR. KAYA:  Same objection.

24               If you understand, you can answer.

25               THE DEPONENT:  That's a very vague
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 1  question.

 2  BY MR. WALSH:

 3         Q.    Is anyone at the mall responsible for

 4  the maintenance of safe premises?

 5               MR. KAYA:  Objection.  Unintelligible.

 6               "For the maintenance of safe

 7  premises"?

 8  BY MR. WALSH:

 9         Q.    Is anyone at the mall responsible for

10  making sure that the premises at the mall are safe

11  for the public?

12         A.    "Are safe for the public."  In terms

13  of common area?  Is that what you're asking?

14         Q.    Areas visited by -- well, yes, not

15  within the stores.

16         A.    Okay.  So common area?

17         Q.    Parking lot, areas of the mall that

18  are common, restrooms that are open to the public.

19         A.    Okay.  And when you say "safe," what

20  exactly do you mean by "safe"?

21         Q.    That -- that patrons visiting the mall

22  will not get injured in visiting the mall, that

23  there are no safety hazards --

24         A.    Okay.

25         Q.    -- in the common areas, the parking
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 1  lots, the public restrooms.

 2         A.    Okay.  So we have maintenance and

 3  security vendors that we've hired -- the mall has

 4  hired to be responsible for the daily and ongoing

 5  reporting of any safety issues to mall management,

 6  whether that's to mall management or operations.

 7  And then when they report it to us, we then respond

 8  by addressing it.

 9         Q.    Do you as the mall manager -- you said

10  earlier you do walk around the mall.

11               Do you ever identify any safety

12  issues?

13               MR. KAYA:  Objection.  Asked and

14  answered.

15               You can answer.

16               THE DEPONENT:  When I -- when I see

17  something that's an issue.

18               MR. WALSH:  Okay.  Can we mark that

19  exhibit.

20               (Whereupon, Plaintiff's Exhibits G

21               through J were marked for

22               identification by the court reporter

23               and is attached hereto.)

24               MR. WALSH:  Better check the pictures

25  because I think this is the one that had the
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 1  pictures you had earlier.

 2               MR. KAYA:  Okay.  It's the same.

 3  BY MR. WALSH:

 4         Q.    Okay.  Good.  So this was provided to

 5  us by your attorney.  It's an incident report

 6  summary.  So is this typical of what you would get

 7  if something happened at the mall, if someone were

 8  injured or there was an incident?

 9         A.    I think so.

10         Q.    I'm sorry.  You think so?

11         A.    Yes.

12         Q.    Do you know how many of these you

13  would see in a given, for example, month on

14  average?

15         A.    I don't know offhand.

16         Q.    More than a couple or you just don't

17  know?

18         A.    I mean, probably.  The -- this

19  report -- reporting template or this reporting

20  system is prepared, handled, managed, and

21  controlled by our security vendors.  So...

22         Q.    Just so I understand, this is

23  maintained by your security vendors but you don't,

24  as the mall manager, see these reports?

25         A.    You -- I didn't say that.
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 1         Q.    Okay.  Do you see these reports?

 2         A.    When security provides it to me, then

 3  I see it.

 4         Q.    Does security provide it to you when

 5  they think it's important or do they provide all of

 6  them to you?

 7               MR. KAYA:  Objection.  Lacks

 8  foundation.

 9  BY MR. WALSH:

10         Q.    Does security provide all of the

11  reports to you?

12               MR. KAYA:  Objection.  Lacks

13  foundation.

14  BY MR. WALSH:

15         Q.    Does security provide any of the

16  reports to you?

17         A.    What kind of reports?

18         Q.    These reports, this exhibit.

19         A.    I mean, I've seen this report but what

20  you're asking, I don't really understand because,

21  you know, you're saying "Do they provide you all

22  the reports?"  And that --

23         Q.    I'm trying to get a sense of the

24  mall's awareness of whether patrons of the mall are

25  being injured or not.  And it would seem to be that
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 1  these reports would be an indication of that.

 2               So do you get these reports?

 3         A.    So security is responsible for

 4  providing us incident reports on trip-and-falls,

 5  trip-and-fall incidents.

 6               Is that what you're asking?

 7         Q.    Yeah.  So security has guidelines

 8  about which reports to provide you?

 9         A.    Yes.  They are supposed to provide us

10  with incident reports.

11         Q.    And when they complete an incident

12  report, for example, if someone was a homeless

13  person in the mall, they would do presumably one of

14  these reports?  Yes?  No?

15         A.    It depends.

16         Q.    I'm trying to get some idea of when

17  security would prepare one of these.

18               MR. KAYA:  So are you asking her,

19  using the homeless person example, whether security

20  would simply prepare a report because there was a

21  homeless person there or because a homeless person

22  did something?

23               MR. WALSH:  Either.

24  BY MR. WALSH:

25         Q.    If security is called to attend to
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 1  something, be it a homeless person or an injury, do

 2  they prepare an incident report each time they go

 3  and attend to something?

 4         A.    They're supposed to.

 5         Q.    Okay.  But they -- but if they prepare

 6  an incident report each time they attend to

 7  something, which they're supposed to, who decides

 8  which of these incident reports to send to you as

 9  the mall manager?

10         A.    Their site supervisor.

11         Q.    Okay.  So if the site supervisor

12  believes something is significant enough to call to

13  your attention, he or she would send you one of

14  these incident reports.

15               Is that how it works?

16         A.    That is correct.

17         Q.    Okay.  And how often do they do that

18  in a given month on average?

19         A.    At least, like, once a week.

20         Q.    Okay.  And have you seen this one

21  before?  This specific one?

22         A.    This Exhibit G?

23         Q.    Yes.

24         A.    Yes.

25  ///
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 1               (Whereupon, a recess was held

 2               from 2:06 p.m. to 2:14 p.m.)

 3  BY MR. WALSH:

 4         Q.    So these latest exhibits, the latest

 5  three exhibits, the photographs related to what are

 6  called accessible routes, are you familiar under

 7  the ADA with the concept of accessible routes?

 8         A.    The concept?

 9         Q.    Do you know what an accessible route

10  is under the ADA?

11         A.    Maybe.

12         Q.    I'm sorry?

13         A.    Not 100 percent.

14         Q.    Okay.

15               MR. WALSH:  Here you go.

16               (Whereupon, Plaintiff's Exhibit K

17               was marked for identification by

18               the court reporter and is attached

19               hereto.)

20               THE DEPONENT:  Oh, yeah, I don't know

21  this.

22  BY MR. WALSH:

23         Q.    So this latest exhibit is the U.S.

24  Access Board Technical Guide on accessible routes.

25  And on the first page --
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 1               MR. KAYA:  What is this, K?

 2               THE DEPONENT:  Yeah.

 3  BY MR. WALSH:

 4         Q.    On the first page in the lower

 5  righthand corner, it says, and I'll read it:

 6                      "Accessible routes

 7               must coincide with or be in

 8               the same vicinity as

 9               general circulation paths.

10               Section 206.3."

11               Are you familiar with that?

12         A.    No.

13         Q.    Okay.  So if you go back and look at

14  the pictures, the first two pictures with the blue

15  triangles, those are pictures of the dropped curb

16  which is the wheelchair access.

17               So for disabled people in wheelchairs

18  or just disabled people who find curbs difficult,

19  where is the accessible path?

20               MR. KAYA:  Objection.  Lacks

21  foundation.  Calls for speculation.

22  BY MR. WALSH:

23         Q.    Do you see an accessible path in those

24  first two exhibits with the blue triangles?

25         A.    "Accessible" meaning...
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 1         Q.    So an accessible path must run from

 2  the entrance to the disabled parking space or

 3  spaces.

 4         A.    I don't know.

 5         Q.    Okay.  So if you -- you're the general

 6  manager of the mall, the ADA covers the mall, you

 7  don't know where the accessible path is?

 8         A.    I don't -- I really don't know because

 9  I just -- I'm not an ADA accessible expert.

10         Q.    Okay.  Has your expert -- Mr. Sheriff

11  was his name? -- has he opined on this?

12               MR. KAYA:  Objection.  Lacks

13  foundation.  Also misstates Mr. Sheriff's position.

14  BY MR. WALSH:

15         Q.    Has anybody given the mall advice

16  about accessible routes or accessible paths?

17               MR. KAYA:  If you know.

18               THE DEPONENT:  Not offhand, I don't

19  know.

20  BY MR. WALSH:

21         Q.    Okay.  If you look at the third

22  photograph, the one that's taken from Whole Foods

23  looking out into the parking lot --

24         A.    Is that --

25               MR. KAYA:  H or is that --
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 1               MR. WALSH:  Sorry.  I didn't keep

 2  copies of those.  Hold it up and let me see?

 3               Yeah, that one.

 4               THE DEPONENT:  This one?  Okay.

 5               MR. WALSH:  Which one is that?

 6               THE DEPONENT:  H.

 7  BY MR. WALSH:

 8         Q.    So do you agree that that's taken from

 9  the Whole Foods entrance looking out towards the

10  parking lot?

11         A.    I think so.  Yeah, that's around that

12  area.

13         Q.    Okay.  So an accessible path has to go

14  the shortest distance from the disabled entrance or

15  exit to the mall to the disabled parking path

16  space.

17               Do you see an accessible path in

18  there?

19         A.    I don't know.

20         Q.    Okay.  So if you were a disabled

21  person would you know where to go?

22         A.    I don't -- I mean, I have no idea.

23         Q.    So if you were in a wheelchair and

24  your car is parked in those disabled spaces, this

25  is the dropped curb for the wheelchair, would you
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 1  know where to go?

 2               MR. KAYA:  Objection.  Asked and

 3  answered.

 4               But if you know.  If you don't, you

 5  don't.  But if you know.

 6  BY MR. WALSH:

 7         Q.    So is your answer that you don't know?

 8         A.    Yeah, I don't know.  I've never been

 9  in a wheelchair before.  I don't know.

10         Q.    Okay.  One final thing and then we'll

11  look at the video.  So the ADA says:

12                      "Accessible routes

13               must coincide with or be in

14               the same area as

15               circulation paths.  This

16               promotes equivalency and

17               precludes accessible routes

18               that are obscure, hard to

19               find, or that diverge from

20               circulation paths more than

21               is necessary.  Section

22               206.3."

23               So do you know what architects call a

24  "path of desire"?

25         A.    No.
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 1         Q.    Okay.  All right.  We have a video.

 2  On three separate days, we put up a GoPro at Kahala

 3  Mall without interrupting anyone.  The idea was to

 4  make sure nobody knew that it was there.

 5               And we filmed people walking at the

 6  mall in an effort to ascertain what circulation

 7  paths people used.  So when designing an accessible

 8  path, you want to make sure it follows what are

 9  called paths of desire.

10               So are you aware of these videos?

11         A.    No.

12         Q.    Have you seen them?  Because they were

13  provide to your attorney some months ago.

14               So you've not seen the video?

15         A.    No, because I don't --

16         Q.    Okay.

17         A.    Did somebody submit like a request for

18  that?

19         Q.    No, they were just filmed.  It's open

20  to the public.

21         A.    Oh, yeah.  So normally --

22         Q.    But they're not for broadcast.  They

23  weren't shown on television.

24               MR. KAYA:  Actually, you posted them

25  on a website so you are in violation of the law.
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 1               MR. WALSH:  Okay.  Well, that's not

 2  what we're here for.

 3               MR. KAYA:  I agree, but --

 4  BY MR. WALSH:

 5         Q.    But you've not seen these videos?

 6               (Video played; not transcribed.)

 7               THE DEPONENT:  The videos you're

 8  referring to?

 9  BY MR. WALSH:

10         Q.    Yeah.  Of the people walking.

11         A.    (Shaking head side to side.)

12         Q.    This is a compilation from three days

13  of the people that walked on or near the storm

14  drain where Marjorie broke her leg.  So it is to

15  show how many people walk there in the paths of

16  desire.

17               So it's show time.  Let me run this

18  video.

19               MR. KAYA:  I'm going to place an

20  objection to any questions about the video.  You

21  can show the video to the witness, but I'm going to

22  place an objection with regard to any responses on

23  the basis of relevance.

24               MR. WALSH:  Okay.

25               (Video played; not transcribed.)
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 1               MR. KAYA:  Mr. Walsh, have you made

 2  the videos an exhibit to this deposition or no?

 3               MR. WALSH:  Yes.

 4               MR. KAYA:  So what -- there are

 5  different dates so Exhibit I is going to be --

 6               MR. WALSH:  No.  The whole video is

 7  one.

 8               MR. KAYA:  So it's going to be Exhibit

 9  I?  Or no, not I.

10               MS. WALSH:  L.

11               MR. WALSH:  L.  Yeah.  It's been

12  uploaded to the -- it's been uploaded to the

13  reporter's website.

14               (Whereupon, Plaintiff's Exhibit L

15               was marked for identification by

16               the court reporter and is attached

17               hereto.)

18               (Video played; not transcribed.)

19  BY MR. WALSH:

20         Q.    So I won't ask you any questions about

21  the video.

22               MR. WALSH:  Can you mark this exhibit.

23  ///

24  ///

25  ///
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 1               (Whereupon, Plaintiff's Exhibit M

 2               was marked for identification by

 3               the court reporter and is attached

 4               hereto.)

 5  BY MR. WALSH:

 6         Q.    So those are photographs of the storm

 7  drain in the parking lot outside of Whole Foods

 8  where Marjorie broke her leg.

 9               Do you recognize that storm drain?

10         A.    Yes.

11         Q.    Do you as the general manager of the

12  mall believe people will walk across the storm

13  drain?

14         A.    I guess.

15         Q.    You guess.  Okay.  Do you know why the

16  sidewalk -- or I'm sorry -- the crosswalk in that

17  area is raised?

18         A.    No.

19               MR. WALSH:  Sorry, it's small.

20               MR. KAYA:  What is the number?

21               THE COURT REPORTER:  This is N.

22               MR. KAYA:  M?

23               THE COURT REPORTER:  N.

24               MR. KAYA:  N.

25               THE COURT REPORTER:  Yes.
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 1               MR. KAYA:  Okay.

 2               (Whereupon, Plaintiff's Exhibit N

 3               was marked for identification by

 4               the court reporter and is attached

 5               hereto.)

 6  BY MR. WALSH:

 7         Q.    This is a 1986 Group Five drawing

 8  showing when the crosswalk was installed.

 9               Do you recognize that?

10         A.    Nope.

11               (Whereupon, Plaintiff's Exhibit O

12               was marked for identification by

13               the court reporter and is attached

14               hereto.)

15  BY MR. WALSH:

16         Q.    One final thing and this is sort of

17  embarrassing.  There is a correlation between

18  personal rule compliance and workplace safety

19  behavior.

20               And, essentially, studies have said

21  that personal disregard for rules can reflect

22  broader attitudes towards authority and risk so

23  such data should inform but not determine judgments

24  about professional reliability.

25               External rule breaking patterns as
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 1  risk indicators is not proof of misconduct.

 2  Basically, if you break rules in your personal life

 3  perhaps you're not as involved with safety in your

 4  business life.

 5               MR. WALSH:  My last exhibit.

 6               (Whereupon, Plaintiff's Exhibit P

 7               was marked for identification by

 8               the court reporter and is attached

 9               hereto.)

10  BY MR. WALSH:

11         Q.    Do you recognize these court cases?

12         A.    It has my name on it.

13               MR. KAYA:  Objection as to this

14  exhibit as relevance.

15  BY MR. WALSH:

16         Q.    Do these court cases involve you?

17               MR. KAYA:  May I -- can I -- can I

18  just object.  Ms. Paeste is not a party and is

19  not -- this has nothing to do with anything

20  relating to the mall.

21               MR. WALSH:  But --

22               MR. KAYA:  That's my objections.

23  BY MR. WALSH:

24         Q.    -- but it shows, in our view, a

25  disregard for safety.
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 1               So are these your court cases?

 2         A.    I don't even -- I mean, these are

 3  from, like, 2006.  It has my name on it.

 4         Q.    It has your name on it.  Is it you?

 5  There are numerous --

 6         A.    I -- I've never seen this before.

 7         Q.    -- but there are numerous cases.  Are

 8  you aware of these cases?

 9               There are numerous cases involving

10  DUI, involving not wearing a seat belt, involving

11  not having a child properly restrained in the car.

12  It shows licenses suspended, fines not paid.

13               Is this you?

14               MR. KAYA:  You know, again, objection.

15  Lacks -- lacks foundation.  Calls for speculation.

16               Number two, it's not a certified

17  document.

18               And, lastly again, it's not relevant.

19               It also contains some court reporting

20  for a Brandon Post which, for some reason, you are

21  now --

22  BY MR. WALSH:

23         Q.    She's shown as an affiliated party.  I

24  just simply asked the question, is this you?

25         A.    I don't know because I've never seen
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 1  this before.

 2         Q.    Were you involved in these court

 3  cases?

 4         A.    The court --

 5         Q.    Not whether you've seen these before

 6  or not, but were you involved in these court cases?

 7               MR. KAYA:  If you know.

 8               THE DEPONENT:  What are these?  I see

 9  this.  This is a insurance thing, it says.  I mean,

10  maybe.  I don't know.  I don't know.

11               It has my name on it but I have no

12  clue what these documents are.

13  BY MR. WALSH:

14         Q.    Were you arrested for no motor vehicle

15  insurance, noncompliance with speed limit,

16  disregarding stop sign, unattended child in

17  vehicle, operating motor vehicle with mobile

18  electronic device?

19               MR. KAYA:  Objection.  Misstates the

20  documents themselves.  None of these are arrestable

21  offenses.

22               MR. WALSH:  I didn't say that they

23  were.

24               MR. KAYA:  You said "Were you

25  arrested."
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 1  BY MR. WALSH:

 2         Q.    I'm sorry.  Were you cited?  My

 3  mistake.

 4         A.    I don't know.  I guess.  I mean, these

 5  are from -- I don't know.  I don't recall.  They're

 6  from 2006.

 7               MR. WALSH:  We'll leave it at that.

 8  That's all we've got.

 9               MR. KAYA:  Okay.  Thank you.

10               One question I had because I wanted to

11  clarify something.

12

13                     EXAMINATION

14  BY MR. KAYA:

15         Q.    Ezy, you know, when we talked about

16  Exhibit B which was the job description, I just

17  wanted to be clear, you don't even know whether

18  this is a job description that MMI puts up for your

19  position; is that correct?

20         A.    That is correct.

21         Q.    Okay.  So --

22         A.    I've never seen this before.

23               MR. KAYA:  Okay.  That's all I had to

24  ask.  I just wanted to clarify that.

25               THE COURT REPORTER:  Mr. Kaya, would
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 1  you like to order a copy of the transcript?

 2               MR. KAYA:  Yes.  Correct through us,

 3  read and sign.

 4               THE COURT REPORTER:  Okay.  Thank you.

 5               (Whereupon, the deposition

 6               was concluded at 2:55 p.m.)
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 1  STATE OF HAWAII              )

                                 ) ss.

 2  CITY AND COUNTY OF HONOLULU  )

 3

 4

 5         DECLARATION UNDER PENALTY OF PERJURY

 6

 7            I, _______________________, do hereby

 8  certify under penalty of perjury that I have read

 9  the foregoing transcript of my deposition taken on

10  _______________________, 2025; that I have made

11  such corrections as appear noted herein; that my

12  testimony as contained herein, as corrected, is

13  true and correct.

14

15            Dated this _____ day of _______________

16  2025, in _____________________________________,

                           (city)

17  __________.

      (state)

18

19

20

21                          _________________________

                                   (Signature)
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 1  STATE OF HAWAII              )

                                 ) ss.

 2  CITY AND COUNTY OF HONOLULU  )

 3

 4            I, Chantelle Hee, Certified Shorthand

    Reporter, Certificate No. 536, for the State of

 5  Hawaii, hereby certify:

 6            That on WEDNESDAY, NOVEMBER 12, 2025, at

    12:54 p.m., ESMERALDA PAESTE, witness, appeared

 7  before me whose testimony is contained herein; that

    prior to being examined, the witness was, by me,

 8  duly sworn;

 9            That pursuant to Rule 30(e) of the Hawaii

    Rules of Civil Procedure, a request for an

10  opportunity to review and make changes to this

    transcript:

11

                (X) Was made by the deponent or a party

12                  (and/or their attorney) prior to

                    the completion of the deposition.

13

                ( ) Was NOT made by the deponent or a

14                  party (and/or their attorney) prior

                    to the completion of the

15                  deposition.

16              ( ) Was made by the deponent or a party

                    (and/or their attorney) immediately

17                  after the completion of the

                    deposition.

18

                ( ) Was waived.

19

              I further certify that I am not an

20  attorney for any of the parties hereto, nor in any

    way concerned with the cause.

21

22           Dated: Monday, November 24, 2025,

                    in Honolulu, Hawaii.

23

                             ___________________________

24                           Chantelle Hee, RPR

                             Hawaii CSR No. 536

25                           iDepo Hawaii, LLC

                             (808) 664-6677
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21

               I, the undersigned, do hereby certify

22  that I have read the foregoing deposition and find

    it to be a true and accurate transcription of my

23  testimony, with the above-noted corrections, if

    any:

24

25  ______________________________          ____________

         Signature of Deponent                     Date
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		272						LN		9		19		false		19         A.    General manager for MMI Realty.				false

		273						LN		9		20		false		20               MR. WALSH:  Excuse me.  Can I ask you				false

		274						LN		9		21		false		21  a question?  Do you actually -- are you actually an				false

		275						LN		9		22		false		22  MMI Realty employee or --				false

		276						LN		9		23		false		23               MR. KAYA:  Hold on.  Hold on.  Hold				false

		277						LN		9		24		false		24  on.  The way depositions work is one person asks,				false

		278						LN		9		25		false		25  then they complete, then the other person can ask.				false

		279						PG		10		0		false		page 10				false

		280						LN		10		1		false		 1  I understand you're both plaintiffs but you can't				false

		281						LN		10		2		false		 2  go interchangeably.				false

		282						LN		10		3		false		 3               MR. WALSH:  Okay.				false

		283						LN		10		4		false		 4               MR. KAYA:  Okay.  So please, you				false

		284						LN		10		5		false		 5  know --				false

		285						LN		10		6		false		 6               MR. WALSH:  Okay.				false

		286						LN		10		7		false		 7               MR. KAYA:  Thank you.				false

		287						LN		10		8		false		 8  BY MS. WALSH:				false

		288						LN		10		9		false		 9         Q.    How long have you been employed in				false

		289						LN		10		10		false		10  that role?				false

		290						LN		10		11		false		11         A.    Over 15 years.				false

		291						LN		10		12		false		12         Q.    Who reports to you in maintenance or				false

		292						LN		10		13		false		13  operations?				false

		293						LN		10		14		false		14               MR. KAYA:  Objection.  Compound.				false

		294						LN		10		15		false		15               If you understand, you can answer.				false

		295						LN		10		16		false		16               THE DEPONENT:  Can you elaborate on				false

		296						LN		10		17		false		17  what -- on that question?				false

		297						LN		10		18		false		18  BY MS. WALSH:				false

		298						LN		10		19		false		19         Q.    Well, does somebody in charge of				false

		299						LN		10		20		false		20  maintenance or operations report to you?				false

		300						LN		10		21		false		21               MR. KAYA:  Same objection.				false

		301						LN		10		22		false		22               Are you asking her about maintenance				false

		302						LN		10		23		false		23  or are you asking her about operations?				false

		303						LN		10		24		false		24  BY MS. WALSH:				false

		304						LN		10		25		false		25         Q.    Who reports to you in maintenance?				false

		305						PG		11		0		false		page 11				false

		306						LN		11		1		false		 1         A.    Who -- what do you mean by that?				false

		307						LN		11		2		false		 2         Q.    There must be a program of maintenance				false

		308						LN		11		3		false		 3  and somebody must oversee it.				false

		309						LN		11		4		false		 4         A.    So maintenance, we do have a vendor				false

		310						LN		11		5		false		 5  that performs maintenance duties.  So having said				false

		311						LN		11		6		false		 6  that --				false

		312						LN		11		7		false		 7         Q.    Are they an independent contractor?				false

		313						LN		11		8		false		 8         A.    They are a third-party vendor.				false

		314						LN		11		9		false		 9         Q.    Who do you report to within MMI				false

		315						LN		11		10		false		10  Realty?				false

		316						LN		11		11		false		11         A.    Who do I report to in terms of what?				false

		317						LN		11		12		false		12         Q.    Who is your boss?				false

		318						LN		11		13		false		13         A.    Who is my boss?  Mark Babin and John				false

		319						LN		11		14		false		14  Mendelson.				false

		320						LN		11		15		false		15         Q.    Okay.  I'm going to give you a				false

		321						LN		11		16		false		16  document titled Kahala Mall Property Overview.				false

		322						LN		11		17		false		17               (Whereupon, Plaintiff's Exhibit A				false

		323						LN		11		18		false		18               was marked for identification by				false

		324						LN		11		19		false		19               the court reporter and is attached				false

		325						LN		11		20		false		20               hereto.)				false

		326						LN		11		21		false		21  BY MS. WALSH:				false

		327						LN		11		22		false		22         Q.    Have you seen this document before?				false

		328						LN		11		23		false		23         A.    I have not seen this document.				false

		329						LN		11		24		false		24         Q.    Would you like me to give you time to				false

		330						LN		11		25		false		25  read it?				false

		331						PG		12		0		false		page 12				false

		332						LN		12		1		false		 1               Are you ready?				false

		333						LN		12		2		false		 2         A.    Yes.  I have read it and I have not				false

		334						LN		12		3		false		 3  seen this document before.				false

		335						LN		12		4		false		 4         Q.    So do you know if the estimated				false

		336						LN		12		5		false		 5  financial profile is essentially in the ballpark?				false

		337						LN		12		6		false		 6               MR. KAYA:  Objection.  Lacks				false

		338						LN		12		7		false		 7  foundation.				false

		339						LN		12		8		false		 8               She's already testified she's never				false

		340						LN		12		9		false		 9  seen this before.				false

		341						LN		12		10		false		10  BY MS. WALSH:				false

		342						LN		12		11		false		11         Q.    Do you know the revenue of Kahala				false

		343						LN		12		12		false		12  Mall?				false

		344						LN		12		13		false		13               MR. KAYA:  Same objection.  Also, this				false

		345						LN		12		14		false		14  is -- if you're asking about how much the mall				false

		346						LN		12		15		false		15  makes per year, that's something that is best				false

		347						LN		12		16		false		16  reserved to a post-judgment proceeding because				false

		348						LN		12		17		false		17  there's a Hawaii case that says that you're not				false

		349						LN		12		18		false		18  entitled to that until you win something.				false

		350						LN		12		19		false		19               The case name is -- I'll give you				false

		351						LN		12		20		false		20  it -- is Lothspeich versus Sam Fong,				false

		352						LN		12		21		false		21  L-o-t-h-s-p-i-e-c-h [sic] versus Sam Fong, S-a-m				false

		353						LN		12		22		false		22  F-o-n-g, 6 Hawaii App.  It's a 1985 case.				false

		354						LN		12		23		false		23  BY MS. WALSH:				false

		355						LN		12		24		false		24         Q.    Okay.  What percentage of the revenue				false

		356						LN		12		25		false		25  is spent on maintenance and repairs?				false

		357						PG		13		0		false		page 13				false

		358						LN		13		1		false		 1               MR. KAYA:  Objection.  Lacks				false

		359						LN		13		2		false		 2  foundation.				false

		360						LN		13		3		false		 3               If you know, you can answer.				false

		361						LN		13		4		false		 4               THE DEPONENT:  I don't.  I don't know.				false

		362						LN		13		5		false		 5  BY MS. WALSH:				false

		363						LN		13		6		false		 6         Q.    Okay.  So here's a job description of				false

		364						LN		13		7		false		 7  a general manager.				false

		365						LN		13		8		false		 8               (Whereupon, Plaintiff's Exhibit B				false

		366						LN		13		9		false		 9               was marked for identification by				false

		367						LN		13		10		false		10               the court reporter and is attached				false

		368						LN		13		11		false		11               hereto.)				false

		369						LN		13		12		false		12  BY MS. WALSH:				false

		370						LN		13		13		false		13         Q.    Have you seen this before?				false

		371						LN		13		14		false		14         A.    No.				false

		372						LN		13		15		false		15         Q.    Would you like to me to give you time				false

		373						LN		13		16		false		16  to read it?				false

		374						LN		13		17		false		17               MR. KAYA:  It's a two-page document,				false

		375						LN		13		18		false		18  right?				false

		376						LN		13		19		false		19               MS. WALSH:  Yes.				false

		377						LN		13		20		false		20               MR. KAYA:  You gave me an extra one,				false

		378						LN		13		21		false		21  that's why.				false

		379						LN		13		22		false		22               MS. WALSH:  Sorry.				false

		380						LN		13		23		false		23               THE DEPONENT:  I'm done reading.				false

		381						LN		13		24		false		24  BY MS. WALSH:				false

		382						LN		13		25		false		25         Q.    Does it accurately describe your				false

		383						PG		14		0		false		page 14				false

		384						LN		14		1		false		 1  actual duties and job as general manager?				false

		385						LN		14		2		false		 2         A.    Not really because this isn't				false

		386						LN		14		3		false		 3  specifically tailored for the MMI Realty general				false

		387						LN		14		4		false		 4  manager position at Kahala Mall even though the				false

		388						LN		14		5		false		 5  title of the document says "General Manager Kahala				false

		389						LN		14		6		false		 6  Mall."				false

		390						LN		14		7		false		 7         Q.    What in that document do you not do?				false

		391						LN		14		8		false		 8         A.    So, for example, the first item under				false

		392						LN		14		9		false		 9  operational leadership states that the general				false

		393						LN		14		10		false		10  manager:				false

		394						LN		14		11		false		11                      "Direct all daily				false

		395						LN		14		12		false		12               mall operations including				false

		396						LN		14		13		false		13               maintenance, housekeeping,				false

		397						LN		14		14		false		14               security, and capital				false

		398						LN		14		15		false		15               projects."				false

		399						LN		14		16		false		16               Maintenance, housekeeping, and				false

		400						LN		14		17		false		17  security are provided by third-party vendors and so				false

		401						LN		14		18		false		18  that's not 100 percent accurate.				false

		402						LN		14		19		false		19         Q.    Okay.  Anything else?				false

		403						LN		14		20		false		20         A.    Yeah.  I mean -- and then following				false

		404						LN		14		21		false		21  that, there's also:				false

		405						LN		14		22		false		22                      "Coordinate with				false

		406						LN		14		23		false		23               facilities teams and				false

		407						LN		14		24		false		24               contractors to ensure				false

		408						LN		14		25		false		25               compliance with safety,				false

		409						PG		15		0		false		page 15				false

		410						LN		15		1		false		 1               ADA, and local building				false

		411						LN		15		2		false		 2               codes."				false

		412						LN		15		3		false		 3               I mean, you know, a sentence or				false

		413						LN		15		4		false		 4  statement of that nature to me implies that I'm				false

		414						LN		15		5		false		 5  responsible for ensuring -- or the general manager				false

		415						LN		15		6		false		 6  position is responsible for ensuring compliance				false

		416						LN		15		7		false		 7  with ADA and local building codes when that's not				false

		417						LN		15		8		false		 8  really, again, accurate because we do work with				false

		418						LN		15		9		false		 9  engineers and architects and third-party				false

		419						LN		15		10		false		10  consultants that, you know, we rely on to ensure				false

		420						LN		15		11		false		11  those things.				false

		421						LN		15		12		false		12         Q.    Okay.  Is there anything else?				false

		422						LN		15		13		false		13         A.    Those are just the ones that I saw.				false

		423						LN		15		14		false		14         Q.    Okay.  So this is a summary of your				false

		424						LN		15		15		false		15  professional background.				false

		425						LN		15		16		false		16               MR. KAYA:  Do you want her to mark it?				false

		426						LN		15		17		false		17               MS. WALSH:  Yes.				false

		427						LN		15		18		false		18               MR. KAYA:  Is this going to be C as in				false

		428						LN		15		19		false		19  cat?				false

		429						LN		15		20		false		20               MS. WALSH:  Yes.				false

		430						LN		15		21		false		21               (Whereupon, Plaintiff's Exhibit C				false

		431						LN		15		22		false		22               was marked for identification by				false

		432						LN		15		23		false		23               the court reporter and is attached				false

		433						LN		15		24		false		24               hereto.)				false

		434						LN		15		25		false		25               MR. KAYA:  What's your question				false

		435						PG		16		0		false		page 16				false

		436						LN		16		1		false		 1  pending?				false

		437						LN		16		2		false		 2               MS. WALSH:  Just is the information				false

		438						LN		16		3		false		 3  correct, accurate?				false

		439						LN		16		4		false		 4               (Whereupon, a conversation was				false

		440						LN		16		5		false		 5               held sotto voce between Mr. Kaya				false

		441						LN		16		6		false		 6               and the deponent.)				false

		442						LN		16		7		false		 7               MR. KAYA:  No.  I mean, just is it				false

		443						LN		16		8		false		 8  accurate?  That's the pending question.				false

		444						LN		16		9		false		 9               THE DEPONENT:  I'm done reading.				false

		445						LN		16		10		false		10  BY MS. WALSH:				false

		446						LN		16		11		false		11         Q.    Is it essentially --				false

		447						LN		16		12		false		12         A.    No.				false

		448						LN		16		13		false		13         Q.    Okay.  What -- can you tell me the				false

		449						LN		16		14		false		14  items that are wrong, please.				false

		450						LN		16		15		false		15         A.    Under professional background, it				false

		451						LN		16		16		false		16  states that:				false

		452						LN		16		17		false		17                      "She manages leasing				false

		453						LN		16		18		false		18               and operations for several				false

		454						LN		16		19		false		19               East Oahu commercial				false

		455						LN		16		20		false		20               properties, including				false

		456						LN		16		21		false		21               Kahala Office Tower, Aina				false

		457						LN		16		22		false		22               Haina Professional				false

		458						LN		16		23		false		23               Building, and Waipio				false

		459						LN		16		24		false		24               Business Center."				false

		460						LN		16		25		false		25               Waipio Business Center is not in East				false

		461						PG		17		0		false		page 17				false

		462						LN		17		1		false		 1  Oahu.  And I also do not oversee the Waipio				false

		463						LN		17		2		false		 2  Business Center in its entirety.				false

		464						LN		17		3		false		 3         Q.    So what changes should I make?				false

		465						LN		17		4		false		 4         A.    There are two units that I manage at				false

		466						LN		17		5		false		 5  that property, not the entire center.  And the last				false

		467						LN		17		6		false		 6  sentence stating that:				false

		468						LN		17		7		false		 7                      "She previously held				false

		469						LN		17		8		false		 8               administrative and				false

		470						LN		17		9		false		 9               customer-facing positions				false

		471						LN		17		10		false		10               in Honolulu's retail				false

		472						LN		17		11		false		11               sector."				false

		473						LN		17		12		false		12               I don't know what that means.				false

		474						LN		17		13		false		13               (Whereupon, a conversation was				false

		475						LN		17		14		false		14               held sotto voce between Mr. Walsh				false

		476						LN		17		15		false		15               and Ms. Walsh.)				false

		477						LN		17		16		false		16               THE DEPONENT:  And having served as				false

		478						LN		17		17		false		17  both general manager and principal broker for more				false

		479						LN		17		18		false		18  than a decade, the principal broker part I have not				false

		480						LN		17		19		false		19  been in that role for more than a decade.				false

		481						LN		17		20		false		20  BY MS. WALSH:				false

		482						LN		17		21		false		21         Q.    So how long were you in that role?				false

		483						LN		17		22		false		22         A.    Roughly maybe three, four years.  I				false

		484						LN		17		23		false		23  don't really know the exact number of years off the				false

		485						LN		17		24		false		24  top of my head.				false

		486						LN		17		25		false		25         Q.    And if I can go back to the general				false

		487						PG		18		0		false		page 18				false

		488						LN		18		1		false		 1  manager job description just briefly, would you say				false

		489						LN		18		2		false		 2  that with the exception of the duties you've				false

		490						LN		18		3		false		 3  already given us, the rest of it is essentially				false

		491						LN		18		4		false		 4  accurate?				false

		492						LN		18		5		false		 5         A.    Maybe.  I mean, you know, for me to				false

		493						LN		18		6		false		 6  word-per-word review -- I mean right now, I don't				false

		494						LN		18		7		false		 7  think -- like I'll need to take this home and go				false

		495						LN		18		8		false		 8  through it on my own to provide you a very detailed				false

		496						LN		18		9		false		 9  response as to whether this document -- the job				false

		497						LN		18		10		false		10  description document is completely accurate or not.				false

		498						LN		18		11		false		11  That's something I would need to do on my own time.				false

		499						LN		18		12		false		12         Q.    And just going back to the				false

		500						LN		18		13		false		13  appointment, who do you work for?				false

		501						LN		18		14		false		14               MR. KAYA:  Objection.  Asked and				false

		502						LN		18		15		false		15  answered.				false

		503						LN		18		16		false		16               MS. WALSH:  Okay.				false

		504						LN		18		17		false		17               MR. WALSH:  Moves on to me.				false

		505						LN		18		18		false		18				false

		506						LN		18		19		false		19                     EXAMINATION				false

		507						LN		18		20		false		20  BY MR. WALSH:				false

		508						LN		18		21		false		21         Q.    Without telling us Kahala Mall's				false

		509						LN		18		22		false		22  revenue, you're not aware of what percentage of the				false

		510						LN		18		23		false		23  revenue is spent on CapEx?				false

		511						LN		18		24		false		24               MR. KAYA:  Objection.  Vague.				false

		512						LN		18		25		false		25               Do you know what the term "CapEx"				false

		513						PG		19		0		false		page 19				false

		514						LN		19		1		false		 1  means?				false

		515						LN		19		2		false		 2               MR. WALSH:  Well, let me ask it				false

		516						LN		19		3		false		 3  another way.				false

		517						LN		19		4		false		 4  BY MR. WALSH:				false

		518						LN		19		5		false		 5         Q.    Do you know the difference between				false

		519						LN		19		6		false		 6  CapEx and OpEx?  If not, I can explain.				false

		520						LN		19		7		false		 7         A.    Are you -- when you say "CapEx," what				false

		521						LN		19		8		false		 8  exactly are you referring to?				false

		522						LN		19		9		false		 9         Q.    Right.  So capital expenditures are				false

		523						LN		19		10		false		10  called CapEx so that's money spent fixing, for				false

		524						LN		19		11		false		11  example, the physical plant whereas OpEx are				false

		525						LN		19		12		false		12  operational expenditures, for example, maintenance				false

		526						LN		19		13		false		13  and cleaning and painting.				false

		527						LN		19		14		false		14               So capital expenditure tends to be a				false

		528						LN		19		15		false		15  larger project:  installing an elevator, fixing an				false

		529						LN		19		16		false		16  elevator, you know, replacing stairs whereas				false

		530						LN		19		17		false		17  operating expenditures tend to be things that				false

		531						LN		19		18		false		18  cannot be capitalized, smaller expenditures.				false

		532						LN		19		19		false		19               So I'm interested in CapEx here.				false

		533						LN		19		20		false		20               Do you know what percentage of the				false

		534						LN		19		21		false		21  mall's revenue is generally spent on CapEx?				false

		535						LN		19		22		false		22         A.    Not off the top of my head.  I mean,				false

		536						LN		19		23		false		23  we have an accounting department that usually				false

		537						LN		19		24		false		24  handles that.				false

		538						LN		19		25		false		25         Q.    So with capital expenditures, you				false

		539						PG		20		0		false		page 20				false

		540						LN		20		1		false		 1  don't have a budget for that?				false

		541						LN		20		2		false		 2         A.    We normally do.				false

		542						LN		20		3		false		 3         Q.    You normally do?				false

		543						LN		20		4		false		 4         A.    Mm-hmm.				false

		544						LN		20		5		false		 5         Q.    So what was the budget for, for				false

		545						LN		20		6		false		 6  example, this year for capital expenditures?				false

		546						LN		20		7		false		 7               MR. KAYA:  Objection.  Foundation.				false

		547						LN		20		8		false		 8  Calls for speculation.				false

		548						LN		20		9		false		 9               If you know, you can answer.				false

		549						LN		20		10		false		10               THE DEPONENT:  I don't know it off the				false

		550						LN		20		11		false		11  top of my head.				false

		551						LN		20		12		false		12  BY MR. WALSH:				false

		552						LN		20		13		false		13         Q.    So are you responsible for the mall's				false

		553						LN		20		14		false		14  overall operating performance budgets, et cetera,				false

		554						LN		20		15		false		15  to be in compliance with budgets or not?				false

		555						LN		20		16		false		16               MR. KAYA:  Objection.  Lacks				false

		556						LN		20		17		false		17  foundation.				false

		557						LN		20		18		false		18               If you understand his question, you				false

		558						LN		20		19		false		19  can answer.				false

		559						LN		20		20		false		20               THE DEPONENT:  I don't really				false

		560						LN		20		21		false		21  understand what --				false

		561						LN		20		22		false		22  BY MR. WALSH:				false

		562						LN		20		23		false		23         Q.    Who's responsible for the malls -- let				false

		563						LN		20		24		false		24  me ask it -- sorry.				false

		564						LN		20		25		false		25               Is there a budget for the mall?  Do				false

		565						PG		21		0		false		page 21				false

		566						LN		21		1		false		 1  you work towards the budget or the projections?				false

		567						LN		21		2		false		 2         A.    Generally, yes.				false

		568						LN		21		3		false		 3         Q.    Generally, yes.  Sometimes no?				false

		569						LN		21		4		false		 4         A.    The question you were asking sounded				false

		570						LN		21		5		false		 5  to me like you were asking in a general way so I				false

		571						LN		21		6		false		 6  responded to you with a general yes.				false

		572						LN		21		7		false		 7         Q.    So towards the end of one year, do you				false

		573						LN		21		8		false		 8  and others sit down and formulate the budget for				false

		574						LN		21		9		false		 9  the coming fiscal year?				false

		575						LN		21		10		false		10         A.    There are parts of the budget that I				false

		576						LN		21		11		false		11  normally work on alongside our accounting				false

		577						LN		21		12		false		12  department.  So it's not entirely me --				false

		578						LN		21		13		false		13         Q.    Right.				false

		579						LN		21		14		false		14         A.    -- preparing the --				false

		580						LN		21		15		false		15         Q.    But do you sit there and work with				false

		581						LN		21		16		false		16  others at the mall to determine, for example, what				false

		582						LN		21		17		false		17  the ideal revenue or likely revenue is going to be				false

		583						LN		21		18		false		18  for the next fiscal year?				false

		584						LN		21		19		false		19         A.    To a certain extent.  I mean, it				false

		585						LN		21		20		false		20  doesn't -- I don't have the final say as to what				false

		586						LN		21		21		false		21  those projections are.				false

		587						LN		21		22		false		22         Q.    Who does?				false

		588						LN		21		23		false		23         A.    Normally, my boss.				false

		589						LN		21		24		false		24         Q.    So your boss then takes input from you				false

		590						LN		21		25		false		25  and he is responsible for the final projections?				false

		591						PG		22		0		false		page 22				false

		592						LN		22		1		false		 1         A.    Yes.				false

		593						LN		22		2		false		 2         Q.    And for capital expenditures, do you				false

		594						LN		22		3		false		 3  know how much you would have to spend that's				false

		595						LN		22		4		false		 4  budgeted in the coming fiscal year on capital				false

		596						LN		22		5		false		 5  expenditures?  Not -- not third-parties doing				false

		597						LN		22		6		false		 6  painting and decorating but we're talking about				false

		598						LN		22		7		false		 7  capital expenditures.				false

		599						LN		22		8		false		 8         A.    I don't know it off the top of my head				false

		600						LN		22		9		false		 9  just sitting here.				false

		601						LN		22		10		false		10         Q.    But do you know it if you were to go				false

		602						LN		22		11		false		11  back to your office?				false

		603						LN		22		12		false		12         A.    I could check.				false

		604						LN		22		13		false		13         Q.    So do you know at any time if you are				false

		605						LN		22		14		false		14  underspent or overspent versus budget on capital				false

		606						LN		22		15		false		15  expenditures?				false

		607						LN		22		16		false		16         A.    Yeah.  So our accounting --				false

		608						LN		22		17		false		17               THE DEPONENT:  Do you want me to				false

		609						LN		22		18		false		18  answer that?				false

		610						LN		22		19		false		19               MR. KAYA:  Yeah.				false

		611						LN		22		20		false		20               THE DEPONENT:  Our accounting				false

		612						LN		22		21		false		21  department usually would let me know if, you know,				false

		613						LN		22		22		false		22  there's something that needs my attention because				false

		614						LN		22		23		false		23  it's over budget.				false

		615						LN		22		24		false		24  BY MR. WALSH:				false

		616						LN		22		25		false		25         Q.    Okay.  So you said that there are				false

		617						PG		23		0		false		page 23				false

		618						LN		23		1		false		 1  third-party vendors who deal with issues about				false

		619						LN		23		2		false		 2  maintenance, housekeeping, and security projects.				false

		620						LN		23		3		false		 3               So can I give you this exhibit,				false

		621						LN		23		4		false		 4  please.				false

		622						LN		23		5		false		 5               (Whereupon, Plaintiff's Exhibit D				false

		623						LN		23		6		false		 6               was marked for identification by				false

		624						LN		23		7		false		 7               the court reporter and is attached				false

		625						LN		23		8		false		 8               hereto.)				false

		626						LN		23		9		false		 9               MR. KAYA:  This is going to be D;				false

		627						LN		23		10		false		10  right?				false

		628						LN		23		11		false		11               THE COURT REPORTER:  Yes.				false

		629						LN		23		12		false		12  BY MR. WALSH:				false

		630						LN		23		13		false		13         Q.    So this document was part of what your				false

		631						LN		23		14		false		14  attorney sent to us earlier this year and it says				false

		632						LN		23		15		false		15  it's prepared by MMI Realty Services.  And it has				false

		633						LN		23		16		false		16  to deal with your contractor services agreement for				false

		634						LN		23		17		false		17  janitorial and landscape maintenance scope of work,				false

		635						LN		23		18		false		18  revised October 3rd, 2018.				false

		636						LN		23		19		false		19               Is this still the existing agreement?				false

		637						LN		23		20		false		20         A.    Yes.				false

		638						LN		23		21		false		21         Q.    So on the left-hand side, it says				false

		639						LN		23		22		false		22  "Kahala Operations Team" and this is -- the whole				false

		640						LN		23		23		false		23  chart is called "Kahala Mall Responsibilities				false

		641						LN		23		24		false		24  At-A-Glance."				false

		642						LN		23		25		false		25               So where I put the little arrow,				false

		643						PG		24		0		false		page 24				false

		644						LN		24		1		false		 1  "Kahala Operations Team, roads, curbs, and parking				false

		645						LN		24		2		false		 2  lot repairs," so does that mean that the				false

		646						LN		24		3		false		 3  third-party contractor is not responsible for that?				false

		647						LN		24		4		false		 4         A.    Based on this document for the				false

		648						LN		24		5		false		 5  janitorial landscape and maintenance, no.				false

		649						LN		24		6		false		 6         Q.    So you said "based on this document,"				false

		650						LN		24		7		false		 7  so what is it in reality?  This is a document that				false

		651						LN		24		8		false		 8  you -- well, through your attorney have provided to				false

		652						LN		24		9		false		 9  us.				false

		653						LN		24		10		false		10         A.    So what this document looks like to me				false

		654						LN		24		11		false		11  is an exhibit from our service contract with our				false

		655						LN		24		12		false		12  maintenance and housekeeping vendor.				false

		656						LN		24		13		false		13         Q.    Correct.				false

		657						LN		24		14		false		14         A.    Is that correct?				false

		658						LN		24		15		false		15         Q.    Yeah.				false

		659						LN		24		16		false		16         A.    Okay.  So based on this document, you				false

		660						LN		24		17		false		17  asked me whether or not the vendor is responsible				false

		661						LN		24		18		false		18  for roads, curbs, and parking lot repairs.				false

		662						LN		24		19		false		19               Was that your question?				false

		663						LN		24		20		false		20         Q.    Well, I asked you who's responsible				false

		664						LN		24		21		false		21  for roads, curbs, and parking lot repairs.  Based				false

		665						LN		24		22		false		22  on this document -- and this is your document --				false

		666						LN		24		23		false		23  based on this document, it would appear to be the				false

		667						LN		24		24		false		24  Kahala operations team and not federal maintenance;				false

		668						LN		24		25		false		25  is that correct?				false

		669						PG		25		0		false		page 25				false

		670						LN		25		1		false		 1         A.    Based on this document, that is				false

		671						LN		25		2		false		 2  correct.				false

		672						LN		25		3		false		 3         Q.    So based on reality, is it correct?				false

		673						LN		25		4		false		 4  Who is responsible for road, curbs, and parking lot				false

		674						LN		25		5		false		 5  repairs?				false

		675						LN		25		6		false		 6         A.    So, normally, it's Kahala Mall that's				false

		676						LN		25		7		false		 7  responsible for it.  If there are parking lot				false

		677						LN		25		8		false		 8  repairs that need to be done, we normally would				false

		678						LN		25		9		false		 9  hire a vendor to carry out the repair.				false

		679						LN		25		10		false		10         Q.    But who would identify whether there's				false

		680						LN		25		11		false		11  a parking lot repair that needs to be done?				false

		681						LN		25		12		false		12               From this, it would appear that that's				false

		682						LN		25		13		false		13  Kahala operations team; is that correct?				false

		683						LN		25		14		false		14               MR. KAYA:  Objection.  Lacks				false

		684						LN		25		15		false		15  foundation and misstates the document.				false

		685						LN		25		16		false		16               You can answer if you understand.				false

		686						LN		25		17		false		17               THE DEPONENT:  I mean, I don't -- in				false

		687						LN		25		18		false		18  the event that there's an issue in the parking lot				false

		688						LN		25		19		false		19  that security or federal maintenance reports to us,				false

		689						LN		25		20		false		20  at that point, we would reach out and hire a vendor				false

		690						LN		25		21		false		21  to go and perform the necessary repair.				false

		691						LN		25		22		false		22  BY MR. WALSH:				false

		692						LN		25		23		false		23         Q.    You would?  You're the general manager				false

		693						LN		25		24		false		24  of the mall.				false

		694						LN		25		25		false		25         A.    We would -- I would on behalf of				false

		695						PG		26		0		false		page 26				false

		696						LN		26		1		false		 1  Kahala Mall.				false

		697						LN		26		2		false		 2         Q.    Okay.  And would you need -- does MMI				false

		698						LN		26		3		false		 3  Realty own the mall?				false

		699						LN		26		4		false		 4         A.    No.				false

		700						LN		26		5		false		 5         Q.    You manage it.  So if it's a capital				false

		701						LN		26		6		false		 6  expenditure, would you, MMI Realty, need to get the				false

		702						LN		26		7		false		 7  money from the mall owner?				false

		703						LN		26		8		false		 8         A.    If -- it depends.				false

		704						LN		26		9		false		 9         Q.    It depends on what?				false

		705						LN		26		10		false		10         A.    It depends on whether it's a budgeted				false

		706						LN		26		11		false		11  capital expenditure or not.				false

		707						LN		26		12		false		12         Q.    So there are budgeted capital				false

		708						LN		26		13		false		13  expenditures?				false

		709						LN		26		14		false		14         A.    Normally, yes.				false

		710						LN		26		15		false		15         Q.    And who's responsible for deciding				false

		711						LN		26		16		false		16  what capital expenditures need to be done in any				false

		712						LN		26		17		false		17  given year and the amount to be allocated?				false

		713						LN		26		18		false		18         A.    It is normally a collaborative effort				false

		714						LN		26		19		false		19  amongst the Kahala Mall, MMI management team.				false

		715						LN		26		20		false		20         Q.    And is the owner of the mall involved				false

		716						LN		26		21		false		21  in this, this collaborative effort?				false

		717						LN		26		22		false		22               THE DEPONENT:  What does he -- what?				false

		718						LN		26		23		false		23               MR. KAYA:  Objection.  Vague as to				false

		719						LN		26		24		false		24  what you mean by "involved."				false

		720						LN		26		25		false		25               But if you understand, you can answer.				false

		721						PG		27		0		false		page 27				false

		722						LN		27		1		false		 1  BY MR. WALSH:				false

		723						LN		27		2		false		 2         Q.    Do you understand the question?				false

		724						LN		27		3		false		 3         A.    Can you be more specific?				false

		725						LN		27		4		false		 4         Q.    Sure.  So if we were sitting here in				false

		726						LN		27		5		false		 5  December and we were looking at the next calendar				false

		727						LN		27		6		false		 6  year and if we were trying to figure out how much				false

		728						LN		27		7		false		 7  needed to be expended on capital expenditures,				false

		729						LN		27		8		false		 8  would we not sit with a list of what projects need				false

		730						LN		27		9		false		 9  to be done, perhaps ranked in terms of importance				false

		731						LN		27		10		false		10  or urgency?				false

		732						LN		27		11		false		11         A.    When you say "we" --				false

		733						LN		27		12		false		12         Q.    If we were all sitting with the				false

		734						LN		27		13		false		13  budget --				false

		735						LN		27		14		false		14         A.    -- you're hypothetically --				false

		736						LN		27		15		false		15         Q.    Correct.				false

		737						LN		27		16		false		16         A.    -- we were hypothetically talking like				false

		738						LN		27		17		false		17  we're the MMI team?				false

		739						LN		27		18		false		18         Q.    Yes.				false

		740						LN		27		19		false		19         A.    Yes.				false

		741						LN		27		20		false		20         Q.    So you lead this group of people				false

		742						LN		27		21		false		21  talking about what needs to be fixed each year?				false

		743						LN		27		22		false		22  Are you in charge of this team?				false

		744						LN		27		23		false		23         A.    It's a collaborative effort.  It's not				false

		745						LN		27		24		false		24  just me leading it.				false

		746						LN		27		25		false		25         Q.    Who makes the final decision?				false

		747						PG		28		0		false		page 28				false

		748						LN		28		1		false		 1         A.    That would be my superiors, my boss.				false

		749						LN		28		2		false		 2         Q.    Okay.  So you go to your boss with the				false

		750						LN		28		3		false		 3  collection of information about these jobs need to				false

		751						LN		28		4		false		 4  be done -- these capital expenditure jobs need to				false

		752						LN		28		5		false		 5  be done during the next year?				false

		753						LN		28		6		false		 6         A.    (Nodding head up and down.)				false

		754						LN		28		7		false		 7         Q.    Okay.  And then would your bosses say				false

		755						LN		28		8		false		 8  "Let's take that off the list" or "We don't have				false

		756						LN		28		9		false		 9  the money for all of these"?				false

		757						LN		28		10		false		10               How does that work?				false

		758						LN		28		11		false		11               MR. KAYA:  Objection.  Improper				false

		759						LN		28		12		false		12  hypothetical.				false

		760						LN		28		13		false		13               If you understand, you can answer.				false

		761						LN		28		14		false		14               THE DEPONENT:  I don't really.				false

		762						LN		28		15		false		15  BY MR. WALSH:				false

		763						LN		28		16		false		16         Q.    Who decides the final capital				false

		764						LN		28		17		false		17  expenditure list for the next year?				false

		765						LN		28		18		false		18         A.    That would be my boss.				false

		766						LN		28		19		false		19         Q.    And if your boss takes things off the				false

		767						LN		28		20		false		20  list that you believe should be included, you're				false

		768						LN		28		21		false		21  able to go back and negotiate to have it put back				false

		769						LN		28		22		false		22  on the list?				false

		770						LN		28		23		false		23         A.    I mean, my bosses have the final say.				false

		771						LN		28		24		false		24         Q.    Okay.  And you mentioned earlier that				false

		772						LN		28		25		false		25  you would know about things that need to be				false

		773						PG		29		0		false		page 29				false

		774						LN		29		1		false		 1  addressed from reports made by federal maintenance.				false

		775						LN		29		2		false		 2               Do you know as the general manager of				false

		776						LN		29		3		false		 3  the mall not also walk around the mall to identify				false

		777						LN		29		4		false		 4  potential problems?				false

		778						LN		29		5		false		 5         A.    I walk around the mall, yes.				false

		779						LN		29		6		false		 6         Q.    Okay.  And you identify potential				false

		780						LN		29		7		false		 7  problems when you walk around the mall?				false

		781						LN		29		8		false		 8         A.    When I see them, yes.				false

		782						LN		29		9		false		 9         Q.    Okay.  So you are aware from reports				false

		783						LN		29		10		false		10  from the folks at federal maintenance or others and				false

		784						LN		29		11		false		11  from your own observations what projects at the				false

		785						LN		29		12		false		12  mall need to be addressed?				false

		786						LN		29		13		false		13               MR. KAYA:  Objection.  Misstates prior				false

		787						LN		29		14		false		14  testimony.				false

		788						LN		29		15		false		15  BY MR. WALSH:				false

		789						LN		29		16		false		16         Q.    You can still answer the question.				false

		790						LN		29		17		false		17         A.    Not necessarily because, I mean, we				false

		791						LN		29		18		false		18  have other workers.  They have their workers that				false

		792						LN		29		19		false		19  they -- you know, that they have their own				false

		793						LN		29		20		false		20  supervisors that their workers report to.  So, I				false

		794						LN		29		21		false		21  mean, not --				false

		795						LN		29		22		false		22         Q.    So I guess what I'm trying to get to,				false

		796						LN		29		23		false		23  is there a list, whether it's on paper or just in				false

		797						LN		29		24		false		24  your mind, of jobs that need to be done -- capital				false

		798						LN		29		25		false		25  expenditure jobs that need to be done at the mall?				false

		799						PG		30		0		false		page 30				false

		800						LN		30		1		false		 1               MR. KAYA:  Vague as to time.				false

		801						LN		30		2		false		 2  BY MR. WALSH:				false

		802						LN		30		3		false		 3         Q.    Is there a list in your mind or down				false

		803						LN		30		4		false		 4  on paper of capital expenditure jobs that need to				false

		804						LN		30		5		false		 5  be done at the mall within the next 12 months?				false

		805						LN		30		6		false		 6         A.    Yes.				false

		806						LN		30		7		false		 7         Q.    Is the replacement of the storm drain				false

		807						LN		30		8		false		 8  on that list?				false

		808						LN		30		9		false		 9               MR. KAYA:  Objection.  Vague.				false

		809						LN		30		10		false		10               Are you talking about --				false

		810						LN		30		11		false		11  BY MR. WALSH:				false

		811						LN		30		12		false		12         Q.    Is the replacement of the storm drain				false

		812						LN		30		13		false		13  where this incident occurred in August of 2023 on				false

		813						LN		30		14		false		14  the list?				false

		814						LN		30		15		false		15         A.    No.				false

		815						LN		30		16		false		16         Q.    Okay.  So you as the general manager				false

		816						LN		30		17		false		17  of Kahala Mall are okay with the current state of				false

		817						LN		30		18		false		18  the drain where the accident or injury occurred?				false

		818						LN		30		19		false		19               MR. KAYA:  Objection.  Relevance.				false

		819						LN		30		20		false		20               You can answer.				false

		820						LN		30		21		false		21               THE DEPONENT:  To my -- well, yes.  To				false

		821						LN		30		22		false		22  my knowledge, there's nothing wrong with it.				false

		822						LN		30		23		false		23  BY MR. WALSH:				false

		823						LN		30		24		false		24         Q.    So it's not on the list of the items				false

		824						LN		30		25		false		25  to be repaired?				false

		825						PG		31		0		false		page 31				false

		826						LN		31		1		false		 1         A.    No.				false

		827						LN		31		2		false		 2               MR. KAYA:  This is E as in elephant?				false

		828						LN		31		3		false		 3               THE COURT REPORTER:  Yes.				false

		829						LN		31		4		false		 4  BY MR. WALSH:				false

		830						LN		31		5		false		 5         Q.    So the E as in elephant really -- if				false

		831						LN		31		6		false		 6  you look at the part highlighted in yellow on the				false

		832						LN		31		7		false		 7  first page -- and can you also look at the attached				false

		833						LN		31		8		false		 8  four photographs?				false

		834						LN		31		9		false		 9               So the photographs were taken on				false

		835						LN		31		10		false		10  July 10th, 2025, by me.  They show one of those				false

		836						LN		31		11		false		11  large metal construction plates placed over the				false

		837						LN		31		12		false		12  drain where Marjorie broke her leg and also four				false

		838						LN		31		13		false		13  traffic cones.				false

		839						LN		31		14		false		14               Can you please tell me why they were				false

		840						LN		31		15		false		15  there?				false

		841						LN		31		16		false		16         A.    We had our -- the photos don't --				false

		842						LN		31		17		false		17               MR. KAYA:  The photos are different on				false

		843						LN		31		18		false		18  this exhibit between her and what you gave me.				false

		844						LN		31		19		false		19  This one has -- oh, here.  Take this one.  Sorry.				false

		845						LN		31		20		false		20               (Whereupon, Plaintiff's Exhibit E				false

		846						LN		31		21		false		21               was marked for identification by				false

		847						LN		31		22		false		22               the court reporter and is attached				false

		848						LN		31		23		false		23               hereto.)				false

		849						LN		31		24		false		24               THE DEPONENT:  Okay.				false

		850						LN		31		25		false		25  ///				false

		851						PG		32		0		false		page 32				false

		852						LN		32		1		false		 1  BY MR. WALSH:				false

		853						LN		32		2		false		 2         Q.    Why was the metal plate there in July?				false

		854						LN		32		3		false		 3         A.    Our contractor Steel Constructors did				false

		855						LN		32		4		false		 4  some work there.				false

		856						LN		32		5		false		 5         Q.    Can you explain more?  "Did some work				false

		857						LN		32		6		false		 6  there" being on the ground?				false

		858						LN		32		7		false		 7         A.    To my -- yeah.  They did some work on				false

		859						LN		32		8		false		 8  the -- on the ground.  To my knowledge, it was --				false

		860						LN		32		9		false		 9  the scope of work was more of a preventative				false

		861						LN		32		10		false		10  maintenance in scope.				false

		862						LN		32		11		false		11         Q.    So was there work done to the drain,				false

		863						LN		32		12		false		12  the drain that they covered with the steel plate?				false

		864						LN		32		13		false		13         A.    I think so.				false

		865						LN		32		14		false		14         Q.    Did they complete the work?				false

		866						LN		32		15		false		15         A.    Yes.				false

		867						LN		32		16		false		16         Q.    Was the work to the drain itself the				false

		868						LN		32		17		false		17  metal rails or lower in the drain?				false

		869						LN		32		18		false		18               MR. KAYA:  Objection.  Lacks				false

		870						LN		32		19		false		19  foundation.				false

		871						LN		32		20		false		20               If you know.				false

		872						LN		32		21		false		21               THE DEPONENT:  I -- yeah, I'm not				false

		873						LN		32		22		false		22  sure.				false

		874						LN		32		23		false		23  BY MR. WALSH:				false

		875						LN		32		24		false		24         Q.    What was the work to do with some				false

		876						LN		32		25		false		25  exactitude?				false

		877						PG		33		0		false		page 33				false

		878						LN		33		1		false		 1         A.    I don't know the exact technical terms				false

		879						LN		33		2		false		 2  for the -- the scope.  The scope of work I just				false

		880						LN		33		3		false		 3  described is what I know about it.				false

		881						LN		33		4		false		 4         Q.    Who awarded the contract for this				false

		882						LN		33		5		false		 5  work?				false

		883						LN		33		6		false		 6         A.    So our -- the Kahala Mall operations				false

		884						LN		33		7		false		 7  team reached out to our vendor and had the work				false

		885						LN		33		8		false		 8  performed.				false

		886						LN		33		9		false		 9         Q.    And the Kahala Mall operations team				false

		887						LN		33		10		false		10  reports to you?				false

		888						LN		33		11		false		11         A.    Yes.				false

		889						LN		33		12		false		12         Q.    Okay.  And the vendor who performed				false

		890						LN		33		13		false		13  the work, what is their name, please?				false

		891						LN		33		14		false		14         A.    Steel Constructors is the name of the				false

		892						LN		33		15		false		15  company.				false

		893						LN		33		16		false		16         Q.    Okay.  Do you know how much this				false

		894						LN		33		17		false		17  project cost?				false

		895						LN		33		18		false		18         A.    Not off the top of my head.				false

		896						LN		33		19		false		19         Q.    So as general manager of the mall, you				false

		897						LN		33		20		false		20  don't really know what they were doing or how much				false

		898						LN		33		21		false		21  it cost; is that correct?				false

		899						LN		33		22		false		22         A.    For this particular job, no.				false

		900						LN		33		23		false		23         Q.    Okay.  Is it common that you don't				false

		901						LN		33		24		false		24  know what work is being done at the mall and how				false

		902						LN		33		25		false		25  much it costs?				false

		903						PG		34		0		false		page 34				false

		904						LN		34		1		false		 1               MR. KAYA:  Objection.  Argumentative.				false

		905						LN		34		2		false		 2               But you can answer.				false

		906						LN		34		3		false		 3  BY MR. WALSH:				false

		907						LN		34		4		false		 4         Q.    Please answer.				false

		908						LN		34		5		false		 5         A.    Usually I do, but for this job I did				false

		909						LN		34		6		false		 6  not know.				false

		910						LN		34		7		false		 7         Q.    Okay.  And is the work complete or				false

		911						LN		34		8		false		 8  don't you know?				false

		912						LN		34		9		false		 9         A.    The work is completed, yes.				false

		913						LN		34		10		false		10         Q.    So earlier on when talking about this				false

		914						LN		34		11		false		11  job description, you said that the sentence "Direct				false

		915						LN		34		12		false		12  all daily mall operations including maintenance,				false

		916						LN		34		13		false		13  housekeeping, security, and capital projects," you				false

		917						LN		34		14		false		14  said that that wasn't correct because third-party				false

		918						LN		34		15		false		15  vendors did that?				false

		919						LN		34		16		false		16               MR. KAYA:  Objection.  Misstates prior				false

		920						LN		34		17		false		17  testimony.				false

		921						LN		34		18		false		18               Can you read back her testimony that				false

		922						LN		34		19		false		19  she said?				false

		923						LN		34		20		false		20               (Whereupon, the record				false

		924						LN		34		21		false		21               was read as follows:				false

		925						LN		34		22		false		22                           "So, for example,				false

		926						LN		34		23		false		23                      the first item under				false

		927						LN		34		24		false		24                      operational leadership				false

		928						LN		34		25		false		25                      states that the general				false

		929						PG		35		0		false		page 35				false

		930						LN		35		1		false		 1                      manager 'Direct all daily				false

		931						LN		35		2		false		 2                      mall operations including				false

		932						LN		35		3		false		 3                      maintenance,				false

		933						LN		35		4		false		 4                      housekeeping, security,				false

		934						LN		35		5		false		 5                      and capital projects.'				false

		935						LN		35		6		false		 6                      Maintenance,				false

		936						LN		35		7		false		 7                      housekeeping, and				false

		937						LN		35		8		false		 8                      security are provided by				false

		938						LN		35		9		false		 9                      third-party vendors and				false

		939						LN		35		10		false		10                      so that's not 100 percent				false

		940						LN		35		11		false		11                      accurate.")				false

		941						LN		35		12		false		12  BY MR. WALSH:				false

		942						LN		35		13		false		13         Q.    So that's not 100 percent accurate;				false

		943						LN		35		14		false		14  the third-party vendors do it; is that correct?  Is				false

		944						LN		35		15		false		15  that your testimony?				false

		945						LN		35		16		false		16         A.    I don't understand.  Can you --				false

		946						LN		35		17		false		17               MR. KAYA:  I don't understand the				false

		947						LN		35		18		false		18  question, either.				false

		948						LN		35		19		false		19  BY MR. WALSH:				false

		949						LN		35		20		false		20         Q.    Who is responsible for maintenance,				false

		950						LN		35		21		false		21  housekeeping, security, and capital projects?				false

		951						LN		35		22		false		22               MR. KAYA:  Objection.  Asked and				false

		952						LN		35		23		false		23  answered.				false

		953						LN		35		24		false		24               MR. WALSH:  Well, it's not really				false

		954						LN		35		25		false		25  answered.				false

		955						PG		36		0		false		page 36				false

		956						LN		36		1		false		 1  BY MR. WALSH:				false

		957						LN		36		2		false		 2         Q.    You're not responsible?				false

		958						LN		36		3		false		 3               MR. KAYA:  Also vague as to what you				false

		959						LN		36		4		false		 4  mean by "responsible."				false

		960						LN		36		5		false		 5  BY MR. WALSH:				false

		961						LN		36		6		false		 6         Q.    Who has the overall responsibility				false

		962						LN		36		7		false		 7  for -- we'll make it simple.  Forget housekeeping				false

		963						LN		36		8		false		 8  and security.				false

		964						LN		36		9		false		 9               Who has the overall responsibility for				false

		965						LN		36		10		false		10  capital projects?				false

		966						LN		36		11		false		11               MR. KAYA:  Same objection.  It goes to				false

		967						LN		36		12		false		12  the term "responsibility."				false

		968						LN		36		13		false		13  BY MR. WALSH:				false

		969						LN		36		14		false		14         Q.    Who decides what capital projects are				false

		970						LN		36		15		false		15  undertaken?				false

		971						LN		36		16		false		16               MR. KAYA:  Objection.  Asked and				false

		972						LN		36		17		false		17  answered.				false

		973						LN		36		18		false		18  BY MR. WALSH:				false

		974						LN		36		19		false		19         Q.    Who has the responsibility for ADA				false

		975						LN		36		20		false		20  compliance at the mall?				false

		976						LN		36		21		false		21         A.    What do you mean?				false

		977						LN		36		22		false		22               MR. KAYA:  Can I have a running				false

		978						LN		36		23		false		23  objection to the term "responsibility"?				false

		979						LN		36		24		false		24               Then I won't have to continue to				false

		980						LN		36		25		false		25  object to every question.				false

		981						PG		37		0		false		page 37				false

		982						LN		37		1		false		 1  BY MR. WALSH:				false

		983						LN		37		2		false		 2         Q.    Who has responsibility for compliance				false

		984						LN		37		3		false		 3  with the Americans with Disabilities Act?				false

		985						LN		37		4		false		 4               And by "responsibility," if you want				false

		986						LN		37		5		false		 5  more of a definition, who, for example, would be				false

		987						LN		37		6		false		 6  aware of the requirements of the ADA as it applies				false

		988						LN		37		7		false		 7  to, for example, surfaces, door-opening strengths,				false

		989						LN		37		8		false		 8  heights of things?				false

		990						LN		37		9		false		 9               Who's responsible for being sure that				false

		991						LN		37		10		false		10  that is in compliance with the ADA?				false

		992						LN		37		11		false		11         A.    I mean, it wouldn't be me because I'm				false

		993						LN		37		12		false		12  not an ADA professional.  So we rely on, you know,				false

		994						LN		37		13		false		13  a third party.				false

		995						LN		37		14		false		14         Q.    That's fine.  Who is the third party?				false

		996						LN		37		15		false		15               MR. KAYA:  So you're talking about at				false

		997						LN		37		16		false		16  present?				false

		998						LN		37		17		false		17  BY MR. WALSH:				false

		999						LN		37		18		false		18         Q.    Who is the third party at present and				false

		1000						LN		37		19		false		19  who was the third party in August 2023?				false

		1001						LN		37		20		false		20               Is it the same or different?				false

		1002						LN		37		21		false		21               MR. KAYA:  Objection.  Compound.				false

		1003						LN		37		22		false		22  BY MR. WALSH:				false

		1004						LN		37		23		false		23         Q.    Who was responsible for ADA compliance				false

		1005						LN		37		24		false		24  in August 2023 at the mall?				false

		1006						LN		37		25		false		25               MR. KAYA:  Objection.  Lacks				false

		1007						PG		38		0		false		page 38				false

		1008						LN		38		1		false		 1  foundation.				false

		1009						LN		38		2		false		 2               But if you know, you can answer.				false

		1010						LN		38		3		false		 3               THE DEPONENT:  No, because I don't				false

		1011						LN		38		4		false		 4  understand.				false

		1012						LN		38		5		false		 5  BY MR. WALSH:				false

		1013						LN		38		6		false		 6         Q.    Who is responsible for ADA compliance				false

		1014						LN		38		7		false		 7  at the mall today?				false

		1015						LN		38		8		false		 8         A.    You mean if there's an ADA issue?				false

		1016						LN		38		9		false		 9         Q.    Correct.  Who's responsible for				false

		1017						LN		38		10		false		10  identifying ADA issues and making sure that they				false

		1018						LN		38		11		false		11  are addressed at the mall today?				false

		1019						LN		38		12		false		12         A.    If there was an ADA issue, we would				false

		1020						LN		38		13		false		13  call our consultant like Paul Sheriff.  That's -- I				false

		1021						LN		38		14		false		14  believe that's who we last used.				false

		1022						LN		38		15		false		15         Q.    So does -- what type of an expert or				false

		1023						LN		38		16		false		16  professional is Paul Sheriff?				false

		1024						LN		38		17		false		17         A.    He -- I don't know his exact title but				false

		1025						LN		38		18		false		18  he is an ADA compliance expert.				false

		1026						LN		38		19		false		19         Q.    And is he with a company?				false

		1027						LN		38		20		false		20         A.    No.				false

		1028						LN		38		21		false		21         Q.    He's an individual?				false

		1029						LN		38		22		false		22         A.    Yes.				false

		1030						LN		38		23		false		23               MR. KAYA:  Is that Sheriff like				false

		1031						LN		38		24		false		24  S-h-e-r-i-f-f?				false

		1032						LN		38		25		false		25               THE DEPONENT:  Yeah.				false

		1033						PG		39		0		false		page 39				false

		1034						LN		39		1		false		 1  BY MR. WALSH:				false

		1035						LN		39		2		false		 2         Q.    So does Mr. Sheriff come to the mall				false

		1036						LN		39		3		false		 3  to identify ADA issues?				false

		1037						LN		39		4		false		 4         A.    If we asked him to, he would.				false

		1038						LN		39		5		false		 5         Q.    But he doesn't have a contract to come				false

		1039						LN		39		6		false		 6  and do that with any sort of regularity?				false

		1040						LN		39		7		false		 7         A.    He doesn't have a...				false

		1041						LN		39		8		false		 8               MR. KAYA:  You mean, you're asking if				false

		1042						LN		39		9		false		 9  he's on retainer to do it?				false

		1043						LN		39		10		false		10               MR. WALSH:  Yes.				false

		1044						LN		39		11		false		11               MR. KAYA:  Okay.				false

		1045						LN		39		12		false		12               THE DEPONENT:  He is not on a				false

		1046						LN		39		13		false		13  retainer.				false

		1047						LN		39		14		false		14  BY MR. WALSH:				false

		1048						LN		39		15		false		15         Q.    So he comes when the mall calls him				false

		1049						LN		39		16		false		16  and asks him to come?				false

		1050						LN		39		17		false		17         A.    Yes.				false

		1051						LN		39		18		false		18         Q.    Does the mall call and ask him to come				false

		1052						LN		39		19		false		19  on a fairly regularly basis or only ad hoc when				false

		1053						LN		39		20		false		20  needed?				false

		1054						LN		39		21		false		21         A.    When needed.				false

		1055						LN		39		22		false		22         Q.    Okay.  So how often, if you know, did				false

		1056						LN		39		23		false		23  he come in the last year?				false

		1057						LN		39		24		false		24         A.    Not -- I mean, he hasn't come, to my				false

		1058						LN		39		25		false		25  knowledge, in the last year.				false
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		1060						LN		40		1		false		 1         Q.    And the year before that, to your				false

		1061						LN		40		2		false		 2  knowledge?				false

		1062						LN		40		3		false		 3         A.    You mean in 2024?				false
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		1316						LN		49		23		false		23  there are no safety hazards --				false

		1317						LN		49		24		false		24         A.    Okay.				false

		1318						LN		49		25		false		25         Q.    -- in the common areas, the parking				false

		1319						PG		50		0		false		page 50				false

		1320						LN		50		1		false		 1  lots, the public restrooms.				false

		1321						LN		50		2		false		 2         A.    Okay.  So we have maintenance and				false

		1322						LN		50		3		false		 3  security vendors that we've hired -- the mall has				false

		1323						LN		50		4		false		 4  hired to be responsible for the daily and ongoing				false

		1324						LN		50		5		false		 5  reporting of any safety issues to mall management,				false

		1325						LN		50		6		false		 6  whether that's to mall management or operations.				false

		1326						LN		50		7		false		 7  And then when they report it to us, we then respond				false

		1327						LN		50		8		false		 8  by addressing it.				false

		1328						LN		50		9		false		 9         Q.    Do you as the mall manager -- you said				false

		1329						LN		50		10		false		10  earlier you do walk around the mall.				false

		1330						LN		50		11		false		11               Do you ever identify any safety				false

		1331						LN		50		12		false		12  issues?				false

		1332						LN		50		13		false		13               MR. KAYA:  Objection.  Asked and				false

		1333						LN		50		14		false		14  answered.				false

		1334						LN		50		15		false		15               You can answer.				false

		1335						LN		50		16		false		16               THE DEPONENT:  When I -- when I see				false

		1336						LN		50		17		false		17  something that's an issue.				false

		1337						LN		50		18		false		18               MR. WALSH:  Okay.  Can we mark that				false

		1338						LN		50		19		false		19  exhibit.				false

		1339						LN		50		20		false		20               (Whereupon, Plaintiff's Exhibits G				false

		1340						LN		50		21		false		21               through J were marked for				false

		1341						LN		50		22		false		22               identification by the court reporter				false

		1342						LN		50		23		false		23               and is attached hereto.)				false

		1343						LN		50		24		false		24               MR. WALSH:  Better check the pictures				false

		1344						LN		50		25		false		25  because I think this is the one that had the				false

		1345						PG		51		0		false		page 51				false

		1346						LN		51		1		false		 1  pictures you had earlier.				false

		1347						LN		51		2		false		 2               MR. KAYA:  Okay.  It's the same.				false

		1348						LN		51		3		false		 3  BY MR. WALSH:				false

		1349						LN		51		4		false		 4         Q.    Okay.  Good.  So this was provided to				false

		1350						LN		51		5		false		 5  us by your attorney.  It's an incident report				false

		1351						LN		51		6		false		 6  summary.  So is this typical of what you would get				false

		1352						LN		51		7		false		 7  if something happened at the mall, if someone were				false

		1353						LN		51		8		false		 8  injured or there was an incident?				false

		1354						LN		51		9		false		 9         A.    I think so.				false

		1355						LN		51		10		false		10         Q.    I'm sorry.  You think so?				false

		1356						LN		51		11		false		11         A.    Yes.				false

		1357						LN		51		12		false		12         Q.    Do you know how many of these you				false

		1358						LN		51		13		false		13  would see in a given, for example, month on				false

		1359						LN		51		14		false		14  average?				false

		1360						LN		51		15		false		15         A.    I don't know offhand.				false

		1361						LN		51		16		false		16         Q.    More than a couple or you just don't				false

		1362						LN		51		17		false		17  know?				false

		1363						LN		51		18		false		18         A.    I mean, probably.  The -- this				false

		1364						LN		51		19		false		19  report -- reporting template or this reporting				false

		1365						LN		51		20		false		20  system is prepared, handled, managed, and				false

		1366						LN		51		21		false		21  controlled by our security vendors.  So...				false

		1367						LN		51		22		false		22         Q.    Just so I understand, this is				false

		1368						LN		51		23		false		23  maintained by your security vendors but you don't,				false

		1369						LN		51		24		false		24  as the mall manager, see these reports?				false

		1370						LN		51		25		false		25         A.    You -- I didn't say that.				false

		1371						PG		52		0		false		page 52				false

		1372						LN		52		1		false		 1         Q.    Okay.  Do you see these reports?				false

		1373						LN		52		2		false		 2         A.    When security provides it to me, then				false

		1374						LN		52		3		false		 3  I see it.				false

		1375						LN		52		4		false		 4         Q.    Does security provide it to you when				false

		1376						LN		52		5		false		 5  they think it's important or do they provide all of				false

		1377						LN		52		6		false		 6  them to you?				false

		1378						LN		52		7		false		 7               MR. KAYA:  Objection.  Lacks				false

		1379						LN		52		8		false		 8  foundation.				false

		1380						LN		52		9		false		 9  BY MR. WALSH:				false

		1381						LN		52		10		false		10         Q.    Does security provide all of the				false

		1382						LN		52		11		false		11  reports to you?				false

		1383						LN		52		12		false		12               MR. KAYA:  Objection.  Lacks				false

		1384						LN		52		13		false		13  foundation.				false

		1385						LN		52		14		false		14  BY MR. WALSH:				false

		1386						LN		52		15		false		15         Q.    Does security provide any of the				false

		1387						LN		52		16		false		16  reports to you?				false

		1388						LN		52		17		false		17         A.    What kind of reports?				false

		1389						LN		52		18		false		18         Q.    These reports, this exhibit.				false

		1390						LN		52		19		false		19         A.    I mean, I've seen this report but what				false

		1391						LN		52		20		false		20  you're asking, I don't really understand because,				false

		1392						LN		52		21		false		21  you know, you're saying "Do they provide you all				false

		1393						LN		52		22		false		22  the reports?"  And that --				false

		1394						LN		52		23		false		23         Q.    I'm trying to get a sense of the				false

		1395						LN		52		24		false		24  mall's awareness of whether patrons of the mall are				false

		1396						LN		52		25		false		25  being injured or not.  And it would seem to be that				false

		1397						PG		53		0		false		page 53				false

		1398						LN		53		1		false		 1  these reports would be an indication of that.				false

		1399						LN		53		2		false		 2               So do you get these reports?				false

		1400						LN		53		3		false		 3         A.    So security is responsible for				false

		1401						LN		53		4		false		 4  providing us incident reports on trip-and-falls,				false

		1402						LN		53		5		false		 5  trip-and-fall incidents.				false

		1403						LN		53		6		false		 6               Is that what you're asking?				false

		1404						LN		53		7		false		 7         Q.    Yeah.  So security has guidelines				false

		1405						LN		53		8		false		 8  about which reports to provide you?				false

		1406						LN		53		9		false		 9         A.    Yes.  They are supposed to provide us				false

		1407						LN		53		10		false		10  with incident reports.				false

		1408						LN		53		11		false		11         Q.    And when they complete an incident				false

		1409						LN		53		12		false		12  report, for example, if someone was a homeless				false

		1410						LN		53		13		false		13  person in the mall, they would do presumably one of				false

		1411						LN		53		14		false		14  these reports?  Yes?  No?				false

		1412						LN		53		15		false		15         A.    It depends.				false

		1413						LN		53		16		false		16         Q.    I'm trying to get some idea of when				false

		1414						LN		53		17		false		17  security would prepare one of these.				false

		1415						LN		53		18		false		18               MR. KAYA:  So are you asking her,				false

		1416						LN		53		19		false		19  using the homeless person example, whether security				false

		1417						LN		53		20		false		20  would simply prepare a report because there was a				false

		1418						LN		53		21		false		21  homeless person there or because a homeless person				false

		1419						LN		53		22		false		22  did something?				false

		1420						LN		53		23		false		23               MR. WALSH:  Either.				false

		1421						LN		53		24		false		24  BY MR. WALSH:				false

		1422						LN		53		25		false		25         Q.    If security is called to attend to				false

		1423						PG		54		0		false		page 54				false

		1424						LN		54		1		false		 1  something, be it a homeless person or an injury, do				false

		1425						LN		54		2		false		 2  they prepare an incident report each time they go				false

		1426						LN		54		3		false		 3  and attend to something?				false

		1427						LN		54		4		false		 4         A.    They're supposed to.				false

		1428						LN		54		5		false		 5         Q.    Okay.  But they -- but if they prepare				false

		1429						LN		54		6		false		 6  an incident report each time they attend to				false

		1430						LN		54		7		false		 7  something, which they're supposed to, who decides				false

		1431						LN		54		8		false		 8  which of these incident reports to send to you as				false

		1432						LN		54		9		false		 9  the mall manager?				false

		1433						LN		54		10		false		10         A.    Their site supervisor.				false

		1434						LN		54		11		false		11         Q.    Okay.  So if the site supervisor				false

		1435						LN		54		12		false		12  believes something is significant enough to call to				false

		1436						LN		54		13		false		13  your attention, he or she would send you one of				false

		1437						LN		54		14		false		14  these incident reports.				false

		1438						LN		54		15		false		15               Is that how it works?				false

		1439						LN		54		16		false		16         A.    That is correct.				false

		1440						LN		54		17		false		17         Q.    Okay.  And how often do they do that				false

		1441						LN		54		18		false		18  in a given month on average?				false

		1442						LN		54		19		false		19         A.    At least, like, once a week.				false

		1443						LN		54		20		false		20         Q.    Okay.  And have you seen this one				false

		1444						LN		54		21		false		21  before?  This specific one?				false

		1445						LN		54		22		false		22         A.    This Exhibit G?				false

		1446						LN		54		23		false		23         Q.    Yes.				false

		1447						LN		54		24		false		24         A.    Yes.				false

		1448						LN		54		25		false		25  ///				false

		1449						PG		55		0		false		page 55				false

		1450						LN		55		1		false		 1               (Whereupon, a recess was held				false

		1451						LN		55		2		false		 2               from 2:06 p.m. to 2:14 p.m.)				false

		1452						LN		55		3		false		 3  BY MR. WALSH:				false

		1453						LN		55		4		false		 4         Q.    So these latest exhibits, the latest				false

		1454						LN		55		5		false		 5  three exhibits, the photographs related to what are				false

		1455						LN		55		6		false		 6  called accessible routes, are you familiar under				false

		1456						LN		55		7		false		 7  the ADA with the concept of accessible routes?				false

		1457						LN		55		8		false		 8         A.    The concept?				false

		1458						LN		55		9		false		 9         Q.    Do you know what an accessible route				false

		1459						LN		55		10		false		10  is under the ADA?				false

		1460						LN		55		11		false		11         A.    Maybe.				false

		1461						LN		55		12		false		12         Q.    I'm sorry?				false

		1462						LN		55		13		false		13         A.    Not 100 percent.				false

		1463						LN		55		14		false		14         Q.    Okay.				false

		1464						LN		55		15		false		15               MR. WALSH:  Here you go.				false

		1465						LN		55		16		false		16               (Whereupon, Plaintiff's Exhibit K				false

		1466						LN		55		17		false		17               was marked for identification by				false

		1467						LN		55		18		false		18               the court reporter and is attached				false

		1468						LN		55		19		false		19               hereto.)				false

		1469						LN		55		20		false		20               THE DEPONENT:  Oh, yeah, I don't know				false

		1470						LN		55		21		false		21  this.				false

		1471						LN		55		22		false		22  BY MR. WALSH:				false

		1472						LN		55		23		false		23         Q.    So this latest exhibit is the U.S.				false

		1473						LN		55		24		false		24  Access Board Technical Guide on accessible routes.				false

		1474						LN		55		25		false		25  And on the first page --				false

		1475						PG		56		0		false		page 56				false

		1476						LN		56		1		false		 1               MR. KAYA:  What is this, K?				false

		1477						LN		56		2		false		 2               THE DEPONENT:  Yeah.				false

		1478						LN		56		3		false		 3  BY MR. WALSH:				false

		1479						LN		56		4		false		 4         Q.    On the first page in the lower				false

		1480						LN		56		5		false		 5  righthand corner, it says, and I'll read it:				false

		1481						LN		56		6		false		 6                      "Accessible routes				false

		1482						LN		56		7		false		 7               must coincide with or be in				false

		1483						LN		56		8		false		 8               the same vicinity as				false

		1484						LN		56		9		false		 9               general circulation paths.				false

		1485						LN		56		10		false		10               Section 206.3."				false

		1486						LN		56		11		false		11               Are you familiar with that?				false

		1487						LN		56		12		false		12         A.    No.				false

		1488						LN		56		13		false		13         Q.    Okay.  So if you go back and look at				false

		1489						LN		56		14		false		14  the pictures, the first two pictures with the blue				false

		1490						LN		56		15		false		15  triangles, those are pictures of the dropped curb				false

		1491						LN		56		16		false		16  which is the wheelchair access.				false

		1492						LN		56		17		false		17               So for disabled people in wheelchairs				false

		1493						LN		56		18		false		18  or just disabled people who find curbs difficult,				false

		1494						LN		56		19		false		19  where is the accessible path?				false

		1495						LN		56		20		false		20               MR. KAYA:  Objection.  Lacks				false

		1496						LN		56		21		false		21  foundation.  Calls for speculation.				false

		1497						LN		56		22		false		22  BY MR. WALSH:				false

		1498						LN		56		23		false		23         Q.    Do you see an accessible path in those				false

		1499						LN		56		24		false		24  first two exhibits with the blue triangles?				false

		1500						LN		56		25		false		25         A.    "Accessible" meaning...				false

		1501						PG		57		0		false		page 57				false

		1502						LN		57		1		false		 1         Q.    So an accessible path must run from				false

		1503						LN		57		2		false		 2  the entrance to the disabled parking space or				false

		1504						LN		57		3		false		 3  spaces.				false

		1505						LN		57		4		false		 4         A.    I don't know.				false

		1506						LN		57		5		false		 5         Q.    Okay.  So if you -- you're the general				false

		1507						LN		57		6		false		 6  manager of the mall, the ADA covers the mall, you				false

		1508						LN		57		7		false		 7  don't know where the accessible path is?				false

		1509						LN		57		8		false		 8         A.    I don't -- I really don't know because				false

		1510						LN		57		9		false		 9  I just -- I'm not an ADA accessible expert.				false

		1511						LN		57		10		false		10         Q.    Okay.  Has your expert -- Mr. Sheriff				false

		1512						LN		57		11		false		11  was his name? -- has he opined on this?				false

		1513						LN		57		12		false		12               MR. KAYA:  Objection.  Lacks				false

		1514						LN		57		13		false		13  foundation.  Also misstates Mr. Sheriff's position.				false

		1515						LN		57		14		false		14  BY MR. WALSH:				false

		1516						LN		57		15		false		15         Q.    Has anybody given the mall advice				false

		1517						LN		57		16		false		16  about accessible routes or accessible paths?				false

		1518						LN		57		17		false		17               MR. KAYA:  If you know.				false

		1519						LN		57		18		false		18               THE DEPONENT:  Not offhand, I don't				false

		1520						LN		57		19		false		19  know.				false

		1521						LN		57		20		false		20  BY MR. WALSH:				false

		1522						LN		57		21		false		21         Q.    Okay.  If you look at the third				false

		1523						LN		57		22		false		22  photograph, the one that's taken from Whole Foods				false

		1524						LN		57		23		false		23  looking out into the parking lot --				false

		1525						LN		57		24		false		24         A.    Is that --				false

		1526						LN		57		25		false		25               MR. KAYA:  H or is that --				false

		1527						PG		58		0		false		page 58				false

		1528						LN		58		1		false		 1               MR. WALSH:  Sorry.  I didn't keep				false

		1529						LN		58		2		false		 2  copies of those.  Hold it up and let me see?				false

		1530						LN		58		3		false		 3               Yeah, that one.				false

		1531						LN		58		4		false		 4               THE DEPONENT:  This one?  Okay.				false

		1532						LN		58		5		false		 5               MR. WALSH:  Which one is that?				false

		1533						LN		58		6		false		 6               THE DEPONENT:  H.				false

		1534						LN		58		7		false		 7  BY MR. WALSH:				false

		1535						LN		58		8		false		 8         Q.    So do you agree that that's taken from				false

		1536						LN		58		9		false		 9  the Whole Foods entrance looking out towards the				false

		1537						LN		58		10		false		10  parking lot?				false

		1538						LN		58		11		false		11         A.    I think so.  Yeah, that's around that				false

		1539						LN		58		12		false		12  area.				false

		1540						LN		58		13		false		13         Q.    Okay.  So an accessible path has to go				false

		1541						LN		58		14		false		14  the shortest distance from the disabled entrance or				false

		1542						LN		58		15		false		15  exit to the mall to the disabled parking path				false

		1543						LN		58		16		false		16  space.				false

		1544						LN		58		17		false		17               Do you see an accessible path in				false

		1545						LN		58		18		false		18  there?				false

		1546						LN		58		19		false		19         A.    I don't know.				false

		1547						LN		58		20		false		20         Q.    Okay.  So if you were a disabled				false

		1548						LN		58		21		false		21  person would you know where to go?				false

		1549						LN		58		22		false		22         A.    I don't -- I mean, I have no idea.				false

		1550						LN		58		23		false		23         Q.    So if you were in a wheelchair and				false

		1551						LN		58		24		false		24  your car is parked in those disabled spaces, this				false

		1552						LN		58		25		false		25  is the dropped curb for the wheelchair, would you				false

		1553						PG		59		0		false		page 59				false

		1554						LN		59		1		false		 1  know where to go?				false

		1555						LN		59		2		false		 2               MR. KAYA:  Objection.  Asked and				false

		1556						LN		59		3		false		 3  answered.				false

		1557						LN		59		4		false		 4               But if you know.  If you don't, you				false

		1558						LN		59		5		false		 5  don't.  But if you know.				false

		1559						LN		59		6		false		 6  BY MR. WALSH:				false

		1560						LN		59		7		false		 7         Q.    So is your answer that you don't know?				false

		1561						LN		59		8		false		 8         A.    Yeah, I don't know.  I've never been				false

		1562						LN		59		9		false		 9  in a wheelchair before.  I don't know.				false

		1563						LN		59		10		false		10         Q.    Okay.  One final thing and then we'll				false

		1564						LN		59		11		false		11  look at the video.  So the ADA says:				false

		1565						LN		59		12		false		12                      "Accessible routes				false

		1566						LN		59		13		false		13               must coincide with or be in				false

		1567						LN		59		14		false		14               the same area as				false

		1568						LN		59		15		false		15               circulation paths.  This				false

		1569						LN		59		16		false		16               promotes equivalency and				false

		1570						LN		59		17		false		17               precludes accessible routes				false

		1571						LN		59		18		false		18               that are obscure, hard to				false

		1572						LN		59		19		false		19               find, or that diverge from				false

		1573						LN		59		20		false		20               circulation paths more than				false

		1574						LN		59		21		false		21               is necessary.  Section				false

		1575						LN		59		22		false		22               206.3."				false

		1576						LN		59		23		false		23               So do you know what architects call a				false

		1577						LN		59		24		false		24  "path of desire"?				false

		1578						LN		59		25		false		25         A.    No.				false

		1579						PG		60		0		false		page 60				false

		1580						LN		60		1		false		 1         Q.    Okay.  All right.  We have a video.				false

		1581						LN		60		2		false		 2  On three separate days, we put up a GoPro at Kahala				false

		1582						LN		60		3		false		 3  Mall without interrupting anyone.  The idea was to				false

		1583						LN		60		4		false		 4  make sure nobody knew that it was there.				false

		1584						LN		60		5		false		 5               And we filmed people walking at the				false

		1585						LN		60		6		false		 6  mall in an effort to ascertain what circulation				false

		1586						LN		60		7		false		 7  paths people used.  So when designing an accessible				false

		1587						LN		60		8		false		 8  path, you want to make sure it follows what are				false

		1588						LN		60		9		false		 9  called paths of desire.				false

		1589						LN		60		10		false		10               So are you aware of these videos?				false

		1590						LN		60		11		false		11         A.    No.				false

		1591						LN		60		12		false		12         Q.    Have you seen them?  Because they were				false

		1592						LN		60		13		false		13  provide to your attorney some months ago.				false

		1593						LN		60		14		false		14               So you've not seen the video?				false

		1594						LN		60		15		false		15         A.    No, because I don't --				false

		1595						LN		60		16		false		16         Q.    Okay.				false

		1596						LN		60		17		false		17         A.    Did somebody submit like a request for				false

		1597						LN		60		18		false		18  that?				false

		1598						LN		60		19		false		19         Q.    No, they were just filmed.  It's open				false

		1599						LN		60		20		false		20  to the public.				false

		1600						LN		60		21		false		21         A.    Oh, yeah.  So normally --				false

		1601						LN		60		22		false		22         Q.    But they're not for broadcast.  They				false

		1602						LN		60		23		false		23  weren't shown on television.				false

		1603						LN		60		24		false		24               MR. KAYA:  Actually, you posted them				false

		1604						LN		60		25		false		25  on a website so you are in violation of the law.				false

		1605						PG		61		0		false		page 61				false

		1606						LN		61		1		false		 1               MR. WALSH:  Okay.  Well, that's not				false

		1607						LN		61		2		false		 2  what we're here for.				false

		1608						LN		61		3		false		 3               MR. KAYA:  I agree, but --				false

		1609						LN		61		4		false		 4  BY MR. WALSH:				false

		1610						LN		61		5		false		 5         Q.    But you've not seen these videos?				false

		1611						LN		61		6		false		 6               (Video played; not transcribed.)				false

		1612						LN		61		7		false		 7               THE DEPONENT:  The videos you're				false

		1613						LN		61		8		false		 8  referring to?				false

		1614						LN		61		9		false		 9  BY MR. WALSH:				false

		1615						LN		61		10		false		10         Q.    Yeah.  Of the people walking.				false

		1616						LN		61		11		false		11         A.    (Shaking head side to side.)				false

		1617						LN		61		12		false		12         Q.    This is a compilation from three days				false

		1618						LN		61		13		false		13  of the people that walked on or near the storm				false

		1619						LN		61		14		false		14  drain where Marjorie broke her leg.  So it is to				false

		1620						LN		61		15		false		15  show how many people walk there in the paths of				false

		1621						LN		61		16		false		16  desire.				false

		1622						LN		61		17		false		17               So it's show time.  Let me run this				false

		1623						LN		61		18		false		18  video.				false

		1624						LN		61		19		false		19               MR. KAYA:  I'm going to place an				false

		1625						LN		61		20		false		20  objection to any questions about the video.  You				false

		1626						LN		61		21		false		21  can show the video to the witness, but I'm going to				false

		1627						LN		61		22		false		22  place an objection with regard to any responses on				false

		1628						LN		61		23		false		23  the basis of relevance.				false

		1629						LN		61		24		false		24               MR. WALSH:  Okay.				false

		1630						LN		61		25		false		25               (Video played; not transcribed.)				false

		1631						PG		62		0		false		page 62				false

		1632						LN		62		1		false		 1               MR. KAYA:  Mr. Walsh, have you made				false

		1633						LN		62		2		false		 2  the videos an exhibit to this deposition or no?				false

		1634						LN		62		3		false		 3               MR. WALSH:  Yes.				false

		1635						LN		62		4		false		 4               MR. KAYA:  So what -- there are				false

		1636						LN		62		5		false		 5  different dates so Exhibit I is going to be --				false

		1637						LN		62		6		false		 6               MR. WALSH:  No.  The whole video is				false

		1638						LN		62		7		false		 7  one.				false

		1639						LN		62		8		false		 8               MR. KAYA:  So it's going to be Exhibit				false

		1640						LN		62		9		false		 9  I?  Or no, not I.				false

		1641						LN		62		10		false		10               MS. WALSH:  L.				false

		1642						LN		62		11		false		11               MR. WALSH:  L.  Yeah.  It's been				false

		1643						LN		62		12		false		12  uploaded to the -- it's been uploaded to the				false

		1644						LN		62		13		false		13  reporter's website.				false

		1645						LN		62		14		false		14               (Whereupon, Plaintiff's Exhibit L				false

		1646						LN		62		15		false		15               was marked for identification by				false

		1647						LN		62		16		false		16               the court reporter and is attached				false

		1648						LN		62		17		false		17               hereto.)				false

		1649						LN		62		18		false		18               (Video played; not transcribed.)				false

		1650						LN		62		19		false		19  BY MR. WALSH:				false

		1651						LN		62		20		false		20         Q.    So I won't ask you any questions about				false

		1652						LN		62		21		false		21  the video.				false

		1653						LN		62		22		false		22               MR. WALSH:  Can you mark this exhibit.				false

		1654						LN		62		23		false		23  ///				false

		1655						LN		62		24		false		24  ///				false

		1656						LN		62		25		false		25  ///				false

		1657						PG		63		0		false		page 63				false

		1658						LN		63		1		false		 1               (Whereupon, Plaintiff's Exhibit M				false

		1659						LN		63		2		false		 2               was marked for identification by				false

		1660						LN		63		3		false		 3               the court reporter and is attached				false

		1661						LN		63		4		false		 4               hereto.)				false

		1662						LN		63		5		false		 5  BY MR. WALSH:				false

		1663						LN		63		6		false		 6         Q.    So those are photographs of the storm				false

		1664						LN		63		7		false		 7  drain in the parking lot outside of Whole Foods				false

		1665						LN		63		8		false		 8  where Marjorie broke her leg.				false

		1666						LN		63		9		false		 9               Do you recognize that storm drain?				false

		1667						LN		63		10		false		10         A.    Yes.				false

		1668						LN		63		11		false		11         Q.    Do you as the general manager of the				false

		1669						LN		63		12		false		12  mall believe people will walk across the storm				false

		1670						LN		63		13		false		13  drain?				false

		1671						LN		63		14		false		14         A.    I guess.				false

		1672						LN		63		15		false		15         Q.    You guess.  Okay.  Do you know why the				false

		1673						LN		63		16		false		16  sidewalk -- or I'm sorry -- the crosswalk in that				false

		1674						LN		63		17		false		17  area is raised?				false

		1675						LN		63		18		false		18         A.    No.				false

		1676						LN		63		19		false		19               MR. WALSH:  Sorry, it's small.				false

		1677						LN		63		20		false		20               MR. KAYA:  What is the number?				false

		1678						LN		63		21		false		21               THE COURT REPORTER:  This is N.				false

		1679						LN		63		22		false		22               MR. KAYA:  M?				false

		1680						LN		63		23		false		23               THE COURT REPORTER:  N.				false

		1681						LN		63		24		false		24               MR. KAYA:  N.				false

		1682						LN		63		25		false		25               THE COURT REPORTER:  Yes.				false

		1683						PG		64		0		false		page 64				false

		1684						LN		64		1		false		 1               MR. KAYA:  Okay.				false

		1685						LN		64		2		false		 2               (Whereupon, Plaintiff's Exhibit N				false

		1686						LN		64		3		false		 3               was marked for identification by				false

		1687						LN		64		4		false		 4               the court reporter and is attached				false

		1688						LN		64		5		false		 5               hereto.)				false

		1689						LN		64		6		false		 6  BY MR. WALSH:				false

		1690						LN		64		7		false		 7         Q.    This is a 1986 Group Five drawing				false

		1691						LN		64		8		false		 8  showing when the crosswalk was installed.				false

		1692						LN		64		9		false		 9               Do you recognize that?				false

		1693						LN		64		10		false		10         A.    Nope.				false

		1694						LN		64		11		false		11               (Whereupon, Plaintiff's Exhibit O				false

		1695						LN		64		12		false		12               was marked for identification by				false

		1696						LN		64		13		false		13               the court reporter and is attached				false

		1697						LN		64		14		false		14               hereto.)				false

		1698						LN		64		15		false		15  BY MR. WALSH:				false

		1699						LN		64		16		false		16         Q.    One final thing and this is sort of				false

		1700						LN		64		17		false		17  embarrassing.  There is a correlation between				false

		1701						LN		64		18		false		18  personal rule compliance and workplace safety				false

		1702						LN		64		19		false		19  behavior.				false

		1703						LN		64		20		false		20               And, essentially, studies have said				false

		1704						LN		64		21		false		21  that personal disregard for rules can reflect				false

		1705						LN		64		22		false		22  broader attitudes towards authority and risk so				false

		1706						LN		64		23		false		23  such data should inform but not determine judgments				false

		1707						LN		64		24		false		24  about professional reliability.				false

		1708						LN		64		25		false		25               External rule breaking patterns as				false

		1709						PG		65		0		false		page 65				false

		1710						LN		65		1		false		 1  risk indicators is not proof of misconduct.				false

		1711						LN		65		2		false		 2  Basically, if you break rules in your personal life				false

		1712						LN		65		3		false		 3  perhaps you're not as involved with safety in your				false

		1713						LN		65		4		false		 4  business life.				false

		1714						LN		65		5		false		 5               MR. WALSH:  My last exhibit.				false

		1715						LN		65		6		false		 6               (Whereupon, Plaintiff's Exhibit P				false

		1716						LN		65		7		false		 7               was marked for identification by				false

		1717						LN		65		8		false		 8               the court reporter and is attached				false

		1718						LN		65		9		false		 9               hereto.)				false

		1719						LN		65		10		false		10  BY MR. WALSH:				false

		1720						LN		65		11		false		11         Q.    Do you recognize these court cases?				false

		1721						LN		65		12		false		12         A.    It has my name on it.				false

		1722						LN		65		13		false		13               MR. KAYA:  Objection as to this				false

		1723						LN		65		14		false		14  exhibit as relevance.				false

		1724						LN		65		15		false		15  BY MR. WALSH:				false

		1725						LN		65		16		false		16         Q.    Do these court cases involve you?				false

		1726						LN		65		17		false		17               MR. KAYA:  May I -- can I -- can I				false

		1727						LN		65		18		false		18  just object.  Ms. Paeste is not a party and is				false

		1728						LN		65		19		false		19  not -- this has nothing to do with anything				false

		1729						LN		65		20		false		20  relating to the mall.				false

		1730						LN		65		21		false		21               MR. WALSH:  But --				false

		1731						LN		65		22		false		22               MR. KAYA:  That's my objections.				false

		1732						LN		65		23		false		23  BY MR. WALSH:				false

		1733						LN		65		24		false		24         Q.    -- but it shows, in our view, a				false

		1734						LN		65		25		false		25  disregard for safety.				false

		1735						PG		66		0		false		page 66				false

		1736						LN		66		1		false		 1               So are these your court cases?				false

		1737						LN		66		2		false		 2         A.    I don't even -- I mean, these are				false

		1738						LN		66		3		false		 3  from, like, 2006.  It has my name on it.				false

		1739						LN		66		4		false		 4         Q.    It has your name on it.  Is it you?				false

		1740						LN		66		5		false		 5  There are numerous --				false

		1741						LN		66		6		false		 6         A.    I -- I've never seen this before.				false

		1742						LN		66		7		false		 7         Q.    -- but there are numerous cases.  Are				false

		1743						LN		66		8		false		 8  you aware of these cases?				false

		1744						LN		66		9		false		 9               There are numerous cases involving				false

		1745						LN		66		10		false		10  DUI, involving not wearing a seat belt, involving				false

		1746						LN		66		11		false		11  not having a child properly restrained in the car.				false

		1747						LN		66		12		false		12  It shows licenses suspended, fines not paid.				false

		1748						LN		66		13		false		13               Is this you?				false

		1749						LN		66		14		false		14               MR. KAYA:  You know, again, objection.				false

		1750						LN		66		15		false		15  Lacks -- lacks foundation.  Calls for speculation.				false

		1751						LN		66		16		false		16               Number two, it's not a certified				false

		1752						LN		66		17		false		17  document.				false

		1753						LN		66		18		false		18               And, lastly again, it's not relevant.				false

		1754						LN		66		19		false		19               It also contains some court reporting				false

		1755						LN		66		20		false		20  for a Brandon Post which, for some reason, you are				false

		1756						LN		66		21		false		21  now --				false

		1757						LN		66		22		false		22  BY MR. WALSH:				false

		1758						LN		66		23		false		23         Q.    She's shown as an affiliated party.  I				false

		1759						LN		66		24		false		24  just simply asked the question, is this you?				false

		1760						LN		66		25		false		25         A.    I don't know because I've never seen				false

		1761						PG		67		0		false		page 67				false

		1762						LN		67		1		false		 1  this before.				false

		1763						LN		67		2		false		 2         Q.    Were you involved in these court				false

		1764						LN		67		3		false		 3  cases?				false

		1765						LN		67		4		false		 4         A.    The court --				false

		1766						LN		67		5		false		 5         Q.    Not whether you've seen these before				false

		1767						LN		67		6		false		 6  or not, but were you involved in these court cases?				false

		1768						LN		67		7		false		 7               MR. KAYA:  If you know.				false

		1769						LN		67		8		false		 8               THE DEPONENT:  What are these?  I see				false

		1770						LN		67		9		false		 9  this.  This is a insurance thing, it says.  I mean,				false

		1771						LN		67		10		false		10  maybe.  I don't know.  I don't know.				false

		1772						LN		67		11		false		11               It has my name on it but I have no				false

		1773						LN		67		12		false		12  clue what these documents are.				false

		1774						LN		67		13		false		13  BY MR. WALSH:				false

		1775						LN		67		14		false		14         Q.    Were you arrested for no motor vehicle				false

		1776						LN		67		15		false		15  insurance, noncompliance with speed limit,				false

		1777						LN		67		16		false		16  disregarding stop sign, unattended child in				false

		1778						LN		67		17		false		17  vehicle, operating motor vehicle with mobile				false

		1779						LN		67		18		false		18  electronic device?				false

		1780						LN		67		19		false		19               MR. KAYA:  Objection.  Misstates the				false

		1781						LN		67		20		false		20  documents themselves.  None of these are arrestable				false

		1782						LN		67		21		false		21  offenses.				false

		1783						LN		67		22		false		22               MR. WALSH:  I didn't say that they				false

		1784						LN		67		23		false		23  were.				false

		1785						LN		67		24		false		24               MR. KAYA:  You said "Were you				false

		1786						LN		67		25		false		25  arrested."				false

		1787						PG		68		0		false		page 68				false

		1788						LN		68		1		false		 1  BY MR. WALSH:				false

		1789						LN		68		2		false		 2         Q.    I'm sorry.  Were you cited?  My				false

		1790						LN		68		3		false		 3  mistake.				false

		1791						LN		68		4		false		 4         A.    I don't know.  I guess.  I mean, these				false

		1792						LN		68		5		false		 5  are from -- I don't know.  I don't recall.  They're				false

		1793						LN		68		6		false		 6  from 2006.				false

		1794						LN		68		7		false		 7               MR. WALSH:  We'll leave it at that.				false

		1795						LN		68		8		false		 8  That's all we've got.				false

		1796						LN		68		9		false		 9               MR. KAYA:  Okay.  Thank you.				false

		1797						LN		68		10		false		10               One question I had because I wanted to				false

		1798						LN		68		11		false		11  clarify something.				false

		1799						LN		68		12		false		12				false

		1800						LN		68		13		false		13                     EXAMINATION				false

		1801						LN		68		14		false		14  BY MR. KAYA:				false

		1802						LN		68		15		false		15         Q.    Ezy, you know, when we talked about				false

		1803						LN		68		16		false		16  Exhibit B which was the job description, I just				false

		1804						LN		68		17		false		17  wanted to be clear, you don't even know whether				false

		1805						LN		68		18		false		18  this is a job description that MMI puts up for your				false

		1806						LN		68		19		false		19  position; is that correct?				false

		1807						LN		68		20		false		20         A.    That is correct.				false

		1808						LN		68		21		false		21         Q.    Okay.  So --				false

		1809						LN		68		22		false		22         A.    I've never seen this before.				false

		1810						LN		68		23		false		23               MR. KAYA:  Okay.  That's all I had to				false

		1811						LN		68		24		false		24  ask.  I just wanted to clarify that.				false

		1812						LN		68		25		false		25               THE COURT REPORTER:  Mr. Kaya, would				false

		1813						PG		69		0		false		page 69				false

		1814						LN		69		1		false		 1  you like to order a copy of the transcript?				false

		1815						LN		69		2		false		 2               MR. KAYA:  Yes.  Correct through us,				false

		1816						LN		69		3		false		 3  read and sign.				false

		1817						LN		69		4		false		 4               THE COURT REPORTER:  Okay.  Thank you.				false

		1818						LN		69		5		false		 5               (Whereupon, the deposition				false

		1819						LN		69		6		false		 6               was concluded at 2:55 p.m.)				false

		1820						LN		69		7		false		 7				false

		1821						LN		69		8		false		 8				false

		1822						LN		69		9		false		 9				false

		1823						LN		69		10		false		10				false

		1824						LN		69		11		false		11				false

		1825						LN		69		12		false		12				false

		1826						LN		69		13		false		13				false

		1827						LN		69		14		false		14				false

		1828						LN		69		15		false		15				false

		1829						LN		69		16		false		16				false

		1830						LN		69		17		false		17				false

		1831						LN		69		18		false		18				false

		1832						LN		69		19		false		19				false

		1833						LN		69		20		false		20				false

		1834						LN		69		21		false		21				false
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 1                  HONOLULU, HAWAI'I



 2             WEDNESDAY, NOVEMBER 12, 2025



 3                      12:54 P.M.



 4                        -o0o-



 5                           



 6  (Pursuant to Rule 14 of the Rules Governing Court 



 7  Reporting in Hawaii, the reporter's disclosure is 



 8  available.)



 9                        -o0o-



10                           



11               THE COURT REPORTER:  Ms. Paeste, would 



12  you please raise your right hand.



13               Do you solemnly swear that the 



14  testimony you are about to give in the matter now 



15  pending will be the truth, the whole truth, and 



16  nothing but the truth?



17               THE DEPONENT:  I do.  



18               THE COURT REPORTER:  Thank you.  



19  



20                        -o0o-



21                  ESMERALDA PAESTE,



22          called as a deponent and sworn in 



23         by the court reporter, was examined



24              and testified as follows:



25                        -o0o-
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 1                     EXAMINATION



 2  BY MS. WALSH:



 3         Q.    Nice to meet you.  I'm Marjorie Walsh 



 4  and this is Craig Walsh.  And we are not lawyers 



 5  but we know that all parties have to follow the law 



 6  and we try to be as professional as possible.  



 7               So having said that, you've been sworn 



 8  in by the court reporter.  Do you understand the 



 9  oath to tell the truth?  



10         A.    I do.



11         Q.    Is there any reason you cannot give 



12  full and truthful testimony today?



13         A.    No.



14         Q.    If you do not understand a question, 



15  will you please tell one of us so we can rephrase 



16  it?



17         A.    Okay.



18         Q.    Please wait until I or Craig finish 



19  asking each question before answering so the court 



20  reporter can record everything clearly.  



21         A.    Okay.



22         Q.    If you need a break at any time, just 



23  let me know.  But if a question is pending, please 



24  answer it first before we take a break.  And if you 



25  need the bathroom, I'll show you where it is and 
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 1  give you the code to go in there because it's 



 2  coded. 



 3               Do you understand that you must 



 4  respond verbally, not with gestures or nods?



 5         A.    I do.



 6         Q.    If you later remember information that 



 7  changes a prior answer, will you tell us so that we 



 8  can record -- correct the record?



 9         A.    Yes.



10         Q.    Please state your full name for the 



11  record.



12         A.    Esmeralda Paeste.



13         Q.    Do you have a middle name?



14         A.    Yes, Bermudez.



15         Q.    Have you ever used any other names?



16         A.    Ezy.  I go by Ezy as well. 



17         Q.    What is your current occupation and 



18  employer?



19         A.    General manager for MMI Realty.



20               MR. WALSH:  Excuse me.  Can I ask you 



21  a question?  Do you actually -- are you actually an 



22  MMI Realty employee or --



23               MR. KAYA:  Hold on.  Hold on.  Hold 



24  on.  The way depositions work is one person asks, 



25  then they complete, then the other person can ask.  
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 1  I understand you're both plaintiffs but you can't 



 2  go interchangeably.



 3               MR. WALSH:  Okay.



 4               MR. KAYA:  Okay.  So please, you 



 5  know -- 



 6               MR. WALSH:  Okay.



 7               MR. KAYA:  Thank you.



 8  BY MS. WALSH:



 9         Q.    How long have you been employed in 



10  that role?



11         A.    Over 15 years.



12         Q.    Who reports to you in maintenance or 



13  operations?



14               MR. KAYA:  Objection.  Compound.  



15               If you understand, you can answer.



16               THE DEPONENT:  Can you elaborate on 



17  what -- on that question?  



18  BY MS. WALSH:



19         Q.    Well, does somebody in charge of 



20  maintenance or operations report to you?



21               MR. KAYA:  Same objection.  



22               Are you asking her about maintenance 



23  or are you asking her about operations?  



24  BY MS. WALSH:



25         Q.    Who reports to you in maintenance?
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 1         A.    Who -- what do you mean by that?



 2         Q.    There must be a program of maintenance 



 3  and somebody must oversee it.  



 4         A.    So maintenance, we do have a vendor 



 5  that performs maintenance duties.  So having said 



 6  that -- 



 7         Q.    Are they an independent contractor?



 8         A.    They are a third-party vendor.



 9         Q.    Who do you report to within MMI 



10  Realty?



11         A.    Who do I report to in terms of what?



12         Q.    Who is your boss?



13         A.    Who is my boss?  Mark Babin and John 



14  Mendelson. 



15         Q.    Okay.  I'm going to give you a 



16  document titled Kahala Mall Property Overview.



17               (Whereupon, Plaintiff's Exhibit A



18               was marked for identification by



19               the court reporter and is attached



20               hereto.)



21  BY MS. WALSH:



22         Q.    Have you seen this document before?



23         A.    I have not seen this document.



24         Q.    Would you like me to give you time to 



25  read it?
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 1               Are you ready?



 2         A.    Yes.  I have read it and I have not 



 3  seen this document before.



 4         Q.    So do you know if the estimated 



 5  financial profile is essentially in the ballpark?



 6               MR. KAYA:  Objection.  Lacks 



 7  foundation.  



 8               She's already testified she's never 



 9  seen this before.



10  BY MS. WALSH:



11         Q.    Do you know the revenue of Kahala 



12  Mall?



13               MR. KAYA:  Same objection.  Also, this 



14  is -- if you're asking about how much the mall 



15  makes per year, that's something that is best 



16  reserved to a post-judgment proceeding because 



17  there's a Hawaii case that says that you're not 



18  entitled to that until you win something.  



19               The case name is -- I'll give you 



20  it -- is Lothspeich versus Sam Fong, 



21  L-o-t-h-s-p-i-e-c-h [sic] versus Sam Fong, S-a-m 



22  F-o-n-g, 6 Hawaii App.  It's a 1985 case.



23  BY MS. WALSH:



24         Q.    Okay.  What percentage of the revenue 



25  is spent on maintenance and repairs?
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 1               MR. KAYA:  Objection.  Lacks 



 2  foundation.  



 3               If you know, you can answer.



 4               THE DEPONENT:  I don't.  I don't know.



 5  BY MS. WALSH:



 6         Q.    Okay.  So here's a job description of 



 7  a general manager.



 8               (Whereupon, Plaintiff's Exhibit B



 9               was marked for identification by



10               the court reporter and is attached



11               hereto.)



12  BY MS. WALSH:



13         Q.    Have you seen this before?



14         A.    No.



15         Q.    Would you like to me to give you time 



16  to read it?



17               MR. KAYA:  It's a two-page document, 



18  right?  



19               MS. WALSH:  Yes.  



20               MR. KAYA:  You gave me an extra one, 



21  that's why.



22               MS. WALSH:  Sorry.



23               THE DEPONENT:  I'm done reading.



24  BY MS. WALSH:



25         Q.    Does it accurately describe your 
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 1  actual duties and job as general manager?



 2         A.    Not really because this isn't 



 3  specifically tailored for the MMI Realty general 



 4  manager position at Kahala Mall even though the 



 5  title of the document says "General Manager Kahala 



 6  Mall."



 7         Q.    What in that document do you not do?



 8         A.    So, for example, the first item under 



 9  operational leadership states that the general 



10  manager:  



11                      "Direct all daily 



12               mall operations including 



13               maintenance, housekeeping, 



14               security, and capital 



15               projects."



16               Maintenance, housekeeping, and 



17  security are provided by third-party vendors and so 



18  that's not 100 percent accurate.



19         Q.    Okay.  Anything else?



20         A.    Yeah.  I mean -- and then following 



21  that, there's also:  



22                      "Coordinate with 



23               facilities teams and 



24               contractors to ensure 



25               compliance with safety, 
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 1               ADA, and local building 



 2               codes."



 3               I mean, you know, a sentence or 



 4  statement of that nature to me implies that I'm 



 5  responsible for ensuring -- or the general manager 



 6  position is responsible for ensuring compliance 



 7  with ADA and local building codes when that's not 



 8  really, again, accurate because we do work with 



 9  engineers and architects and third-party 



10  consultants that, you know, we rely on to ensure 



11  those things.



12         Q.    Okay.  Is there anything else?



13         A.    Those are just the ones that I saw.



14         Q.    Okay.  So this is a summary of your 



15  professional background.  



16               MR. KAYA:  Do you want her to mark it?  



17               MS. WALSH:  Yes.



18               MR. KAYA:  Is this going to be C as in 



19  cat?  



20               MS. WALSH:  Yes.  



21               (Whereupon, Plaintiff's Exhibit C



22               was marked for identification by



23               the court reporter and is attached



24               hereto.)



25               MR. KAYA:  What's your question 
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 1  pending?  



 2               MS. WALSH:  Just is the information 



 3  correct, accurate?  



 4               (Whereupon, a conversation was 



 5               held sotto voce between Mr. Kaya 



 6               and the deponent.)



 7               MR. KAYA:  No.  I mean, just is it 



 8  accurate?  That's the pending question.



 9               THE DEPONENT:  I'm done reading.



10  BY MS. WALSH:



11         Q.    Is it essentially -- 



12         A.    No.



13         Q.    Okay.  What -- can you tell me the 



14  items that are wrong, please.  



15         A.    Under professional background, it 



16  states that:  



17                      "She manages leasing 



18               and operations for several 



19               East Oahu commercial 



20               properties, including 



21               Kahala Office Tower, Aina 



22               Haina Professional 



23               Building, and Waipio 



24               Business Center."



25               Waipio Business Center is not in East 
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 1  Oahu.  And I also do not oversee the Waipio 



 2  Business Center in its entirety.



 3         Q.    So what changes should I make?



 4         A.    There are two units that I manage at 



 5  that property, not the entire center.  And the last 



 6  sentence stating that:



 7                      "She previously held 



 8               administrative and 



 9               customer-facing positions 



10               in Honolulu's retail 



11               sector."



12               I don't know what that means.  



13               (Whereupon, a conversation was 



14               held sotto voce between Mr. Walsh



15               and Ms. Walsh.)



16               THE DEPONENT:  And having served as 



17  both general manager and principal broker for more 



18  than a decade, the principal broker part I have not 



19  been in that role for more than a decade.



20  BY MS. WALSH:



21         Q.    So how long were you in that role?



22         A.    Roughly maybe three, four years.  I 



23  don't really know the exact number of years off the 



24  top of my head.  



25         Q.    And if I can go back to the general 
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 1  manager job description just briefly, would you say 



 2  that with the exception of the duties you've 



 3  already given us, the rest of it is essentially 



 4  accurate?  



 5         A.    Maybe.  I mean, you know, for me to 



 6  word-per-word review -- I mean right now, I don't 



 7  think -- like I'll need to take this home and go 



 8  through it on my own to provide you a very detailed 



 9  response as to whether this document -- the job 



10  description document is completely accurate or not.  



11  That's something I would need to do on my own time.



12         Q.    And just going back to the 



13  appointment, who do you work for?



14               MR. KAYA:  Objection.  Asked and 



15  answered.



16               MS. WALSH:  Okay.



17               MR. WALSH:  Moves on to me.  



18  



19                     EXAMINATION



20  BY MR. WALSH:



21         Q.    Without telling us Kahala Mall's 



22  revenue, you're not aware of what percentage of the 



23  revenue is spent on CapEx?



24               MR. KAYA:  Objection.  Vague.  



25               Do you know what the term "CapEx" 
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 1  means?  



 2               MR. WALSH:  Well, let me ask it 



 3  another way.  



 4  BY MR. WALSH:



 5         Q.    Do you know the difference between 



 6  CapEx and OpEx?  If not, I can explain.



 7         A.    Are you -- when you say "CapEx," what 



 8  exactly are you referring to?



 9         Q.    Right.  So capital expenditures are 



10  called CapEx so that's money spent fixing, for 



11  example, the physical plant whereas OpEx are 



12  operational expenditures, for example, maintenance 



13  and cleaning and painting.  



14               So capital expenditure tends to be a 



15  larger project:  installing an elevator, fixing an 



16  elevator, you know, replacing stairs whereas 



17  operating expenditures tend to be things that 



18  cannot be capitalized, smaller expenditures.



19               So I'm interested in CapEx here. 



20               Do you know what percentage of the 



21  mall's revenue is generally spent on CapEx?



22         A.    Not off the top of my head.  I mean, 



23  we have an accounting department that usually 



24  handles that.



25         Q.    So with capital expenditures, you 
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 1  don't have a budget for that?



 2         A.    We normally do.



 3         Q.    You normally do?



 4         A.    Mm-hmm.



 5         Q.    So what was the budget for, for 



 6  example, this year for capital expenditures?



 7               MR. KAYA:  Objection.  Foundation.  



 8  Calls for speculation.  



 9               If you know, you can answer.



10               THE DEPONENT:  I don't know it off the 



11  top of my head.



12  BY MR. WALSH:



13         Q.    So are you responsible for the mall's 



14  overall operating performance budgets, et cetera, 



15  to be in compliance with budgets or not?



16               MR. KAYA:  Objection.  Lacks 



17  foundation.  



18               If you understand his question, you 



19  can answer.



20               THE DEPONENT:  I don't really 



21  understand what -- 



22  BY MR. WALSH:



23         Q.    Who's responsible for the malls -- let 



24  me ask it -- sorry.



25               Is there a budget for the mall?  Do 
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 1  you work towards the budget or the projections?



 2         A.    Generally, yes.



 3         Q.    Generally, yes.  Sometimes no?



 4         A.    The question you were asking sounded 



 5  to me like you were asking in a general way so I 



 6  responded to you with a general yes.



 7         Q.    So towards the end of one year, do you 



 8  and others sit down and formulate the budget for 



 9  the coming fiscal year?



10         A.    There are parts of the budget that I 



11  normally work on alongside our accounting 



12  department.  So it's not entirely me -- 



13         Q.    Right.



14         A.    -- preparing the -- 



15         Q.    But do you sit there and work with 



16  others at the mall to determine, for example, what 



17  the ideal revenue or likely revenue is going to be 



18  for the next fiscal year?



19         A.    To a certain extent.  I mean, it 



20  doesn't -- I don't have the final say as to what 



21  those projections are.



22         Q.    Who does?



23         A.    Normally, my boss.



24         Q.    So your boss then takes input from you 



25  and he is responsible for the final projections?
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 1         A.    Yes.



 2         Q.    And for capital expenditures, do you 



 3  know how much you would have to spend that's 



 4  budgeted in the coming fiscal year on capital 



 5  expenditures?  Not -- not third-parties doing 



 6  painting and decorating but we're talking about 



 7  capital expenditures.  



 8         A.    I don't know it off the top of my head 



 9  just sitting here.



10         Q.    But do you know it if you were to go 



11  back to your office?



12         A.    I could check.



13         Q.    So do you know at any time if you are 



14  underspent or overspent versus budget on capital 



15  expenditures?



16         A.    Yeah.  So our accounting -- 



17               THE DEPONENT:  Do you want me to 



18  answer that?  



19               MR. KAYA:  Yeah.



20               THE DEPONENT:  Our accounting 



21  department usually would let me know if, you know, 



22  there's something that needs my attention because 



23  it's over budget.



24  BY MR. WALSH:



25         Q.    Okay.  So you said that there are 
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 1  third-party vendors who deal with issues about 



 2  maintenance, housekeeping, and security projects.  



 3               So can I give you this exhibit, 



 4  please.



 5               (Whereupon, Plaintiff's Exhibit D



 6               was marked for identification by



 7               the court reporter and is attached



 8               hereto.)



 9               MR. KAYA:  This is going to be D; 



10  right?



11               THE COURT REPORTER:  Yes.



12  BY MR. WALSH:



13         Q.    So this document was part of what your 



14  attorney sent to us earlier this year and it says 



15  it's prepared by MMI Realty Services.  And it has 



16  to deal with your contractor services agreement for 



17  janitorial and landscape maintenance scope of work, 



18  revised October 3rd, 2018.



19               Is this still the existing agreement?



20         A.    Yes.



21         Q.    So on the left-hand side, it says 



22  "Kahala Operations Team" and this is -- the whole 



23  chart is called "Kahala Mall Responsibilities 



24  At-A-Glance."  



25               So where I put the little arrow, 
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 1  "Kahala Operations Team, roads, curbs, and parking 



 2  lot repairs," so does that mean that the 



 3  third-party contractor is not responsible for that?



 4         A.    Based on this document for the 



 5  janitorial landscape and maintenance, no.



 6         Q.    So you said "based on this document," 



 7  so what is it in reality?  This is a document that 



 8  you -- well, through your attorney have provided to 



 9  us.  



10         A.    So what this document looks like to me 



11  is an exhibit from our service contract with our 



12  maintenance and housekeeping vendor.  



13         Q.    Correct.



14         A.    Is that correct?



15         Q.    Yeah.  



16         A.    Okay.  So based on this document, you 



17  asked me whether or not the vendor is responsible 



18  for roads, curbs, and parking lot repairs. 



19               Was that your question?  



20         Q.    Well, I asked you who's responsible 



21  for roads, curbs, and parking lot repairs.  Based 



22  on this document -- and this is your document -- 



23  based on this document, it would appear to be the 



24  Kahala operations team and not federal maintenance; 



25  is that correct?
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 1         A.    Based on this document, that is 



 2  correct.



 3         Q.    So based on reality, is it correct?  



 4  Who is responsible for road, curbs, and parking lot 



 5  repairs?



 6         A.    So, normally, it's Kahala Mall that's 



 7  responsible for it.  If there are parking lot 



 8  repairs that need to be done, we normally would 



 9  hire a vendor to carry out the repair.



10         Q.    But who would identify whether there's 



11  a parking lot repair that needs to be done?  



12               From this, it would appear that that's 



13  Kahala operations team; is that correct?



14               MR. KAYA:  Objection.  Lacks 



15  foundation and misstates the document. 



16               You can answer if you understand.



17               THE DEPONENT:  I mean, I don't -- in 



18  the event that there's an issue in the parking lot 



19  that security or federal maintenance reports to us, 



20  at that point, we would reach out and hire a vendor 



21  to go and perform the necessary repair.



22  BY MR. WALSH:



23         Q.    You would?  You're the general manager 



24  of the mall.



25         A.    We would -- I would on behalf of 
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 1  Kahala Mall.



 2         Q.    Okay.  And would you need -- does MMI 



 3  Realty own the mall?



 4         A.    No.



 5         Q.    You manage it.  So if it's a capital 



 6  expenditure, would you, MMI Realty, need to get the 



 7  money from the mall owner?



 8         A.    If -- it depends.



 9         Q.    It depends on what?



10         A.    It depends on whether it's a budgeted 



11  capital expenditure or not.



12         Q.    So there are budgeted capital 



13  expenditures?



14         A.    Normally, yes.



15         Q.    And who's responsible for deciding 



16  what capital expenditures need to be done in any 



17  given year and the amount to be allocated?



18         A.    It is normally a collaborative effort 



19  amongst the Kahala Mall, MMI management team.



20         Q.    And is the owner of the mall involved 



21  in this, this collaborative effort?



22               THE DEPONENT:  What does he -- what?



23               MR. KAYA:  Objection.  Vague as to 



24  what you mean by "involved."  



25               But if you understand, you can answer.
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 1  BY MR. WALSH:



 2         Q.    Do you understand the question?



 3         A.    Can you be more specific?  



 4         Q.    Sure.  So if we were sitting here in 



 5  December and we were looking at the next calendar 



 6  year and if we were trying to figure out how much 



 7  needed to be expended on capital expenditures, 



 8  would we not sit with a list of what projects need 



 9  to be done, perhaps ranked in terms of importance 



10  or urgency?



11         A.    When you say "we" --



12         Q.    If we were all sitting with the 



13  budget -- 



14         A.    -- you're hypothetically --



15         Q.    Correct.  



16         A.    -- we were hypothetically talking like 



17  we're the MMI team?



18         Q.    Yes.



19         A.    Yes.



20         Q.    So you lead this group of people 



21  talking about what needs to be fixed each year?  



22  Are you in charge of this team?



23         A.    It's a collaborative effort.  It's not 



24  just me leading it.



25         Q.    Who makes the final decision?
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 1         A.    That would be my superiors, my boss.



 2         Q.    Okay.  So you go to your boss with the 



 3  collection of information about these jobs need to 



 4  be done -- these capital expenditure jobs need to 



 5  be done during the next year?



 6         A.    (Nodding head up and down.)



 7         Q.    Okay.  And then would your bosses say 



 8  "Let's take that off the list" or "We don't have 



 9  the money for all of these"?  



10               How does that work?



11               MR. KAYA:  Objection.  Improper 



12  hypothetical.  



13               If you understand, you can answer.



14               THE DEPONENT:  I don't really.



15  BY MR. WALSH:



16         Q.    Who decides the final capital 



17  expenditure list for the next year?



18         A.    That would be my boss.



19         Q.    And if your boss takes things off the 



20  list that you believe should be included, you're 



21  able to go back and negotiate to have it put back 



22  on the list?



23         A.    I mean, my bosses have the final say.



24         Q.    Okay.  And you mentioned earlier that 



25  you would know about things that need to be 
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 1  addressed from reports made by federal maintenance.  



 2               Do you know as the general manager of 



 3  the mall not also walk around the mall to identify 



 4  potential problems?



 5         A.    I walk around the mall, yes.



 6         Q.    Okay.  And you identify potential 



 7  problems when you walk around the mall?



 8         A.    When I see them, yes.



 9         Q.    Okay.  So you are aware from reports 



10  from the folks at federal maintenance or others and 



11  from your own observations what projects at the 



12  mall need to be addressed?



13               MR. KAYA:  Objection.  Misstates prior 



14  testimony.



15  BY MR. WALSH:



16         Q.    You can still answer the question.  



17         A.    Not necessarily because, I mean, we 



18  have other workers.  They have their workers that 



19  they -- you know, that they have their own 



20  supervisors that their workers report to.  So, I 



21  mean, not --



22         Q.    So I guess what I'm trying to get to, 



23  is there a list, whether it's on paper or just in 



24  your mind, of jobs that need to be done -- capital 



25  expenditure jobs that need to be done at the mall?
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 1               MR. KAYA:  Vague as to time.



 2  BY MR. WALSH:



 3         Q.    Is there a list in your mind or down 



 4  on paper of capital expenditure jobs that need to 



 5  be done at the mall within the next 12 months?



 6         A.    Yes.



 7         Q.    Is the replacement of the storm drain 



 8  on that list?



 9               MR. KAYA:  Objection.  Vague. 



10               Are you talking about -- 



11  BY MR. WALSH:



12         Q.    Is the replacement of the storm drain 



13  where this incident occurred in August of 2023 on 



14  the list?



15         A.    No.



16         Q.    Okay.  So you as the general manager 



17  of Kahala Mall are okay with the current state of 



18  the drain where the accident or injury occurred?



19               MR. KAYA:  Objection.  Relevance.  



20               You can answer.



21               THE DEPONENT:  To my -- well, yes.  To 



22  my knowledge, there's nothing wrong with it.



23  BY MR. WALSH:



24         Q.    So it's not on the list of the items 



25  to be repaired?
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 1         A.    No.



 2               MR. KAYA:  This is E as in elephant?  



 3               THE COURT REPORTER:  Yes.



 4  BY MR. WALSH:



 5         Q.    So the E as in elephant really -- if 



 6  you look at the part highlighted in yellow on the 



 7  first page -- and can you also look at the attached 



 8  four photographs?  



 9               So the photographs were taken on 



10  July 10th, 2025, by me.  They show one of those 



11  large metal construction plates placed over the 



12  drain where Marjorie broke her leg and also four 



13  traffic cones.  



14               Can you please tell me why they were 



15  there?



16         A.    We had our -- the photos don't -- 



17               MR. KAYA:  The photos are different on 



18  this exhibit between her and what you gave me.  



19  This one has -- oh, here.  Take this one.  Sorry.



20               (Whereupon, Plaintiff's Exhibit E



21               was marked for identification by



22               the court reporter and is attached



23               hereto.)



24               THE DEPONENT:  Okay.



25  ///
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 1  BY MR. WALSH:



 2         Q.    Why was the metal plate there in July?



 3         A.    Our contractor Steel Constructors did 



 4  some work there.



 5         Q.    Can you explain more?  "Did some work 



 6  there" being on the ground?



 7         A.    To my -- yeah.  They did some work on 



 8  the -- on the ground.  To my knowledge, it was -- 



 9  the scope of work was more of a preventative 



10  maintenance in scope.



11         Q.    So was there work done to the drain, 



12  the drain that they covered with the steel plate?



13         A.    I think so.



14         Q.    Did they complete the work?



15         A.    Yes.



16         Q.    Was the work to the drain itself the 



17  metal rails or lower in the drain?



18               MR. KAYA:  Objection.  Lacks 



19  foundation.  



20               If you know.



21               THE DEPONENT:  I -- yeah, I'm not 



22  sure.



23  BY MR. WALSH:



24         Q.    What was the work to do with some 



25  exactitude?
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 1         A.    I don't know the exact technical terms 



 2  for the -- the scope.  The scope of work I just 



 3  described is what I know about it.



 4         Q.    Who awarded the contract for this 



 5  work?



 6         A.    So our -- the Kahala Mall operations 



 7  team reached out to our vendor and had the work 



 8  performed.



 9         Q.    And the Kahala Mall operations team 



10  reports to you?



11         A.    Yes.



12         Q.    Okay.  And the vendor who performed 



13  the work, what is their name, please?



14         A.    Steel Constructors is the name of the 



15  company.



16         Q.    Okay.  Do you know how much this 



17  project cost?



18         A.    Not off the top of my head.



19         Q.    So as general manager of the mall, you 



20  don't really know what they were doing or how much 



21  it cost; is that correct?



22         A.    For this particular job, no.



23         Q.    Okay.  Is it common that you don't 



24  know what work is being done at the mall and how 



25  much it costs?
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 1               MR. KAYA:  Objection.  Argumentative.  



 2               But you can answer.



 3  BY MR. WALSH:



 4         Q.    Please answer.



 5         A.    Usually I do, but for this job I did 



 6  not know.



 7         Q.    Okay.  And is the work complete or 



 8  don't you know?



 9         A.    The work is completed, yes.



10         Q.    So earlier on when talking about this 



11  job description, you said that the sentence "Direct 



12  all daily mall operations including maintenance, 



13  housekeeping, security, and capital projects," you 



14  said that that wasn't correct because third-party 



15  vendors did that?



16               MR. KAYA:  Objection.  Misstates prior 



17  testimony.  



18               Can you read back her testimony that 



19  she said?  



20               (Whereupon, the record 



21               was read as follows:



22                           "So, for example, 



23                      the first item under 



24                      operational leadership 



25                      states that the general 
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 1                      manager 'Direct all daily 



 2                      mall operations including 



 3                      maintenance, 



 4                      housekeeping, security, 



 5                      and capital projects.' 



 6                      Maintenance, 



 7                      housekeeping, and 



 8                      security are provided by 



 9                      third-party vendors and 



10                      so that's not 100 percent 



11                      accurate.")



12  BY MR. WALSH:



13         Q.    So that's not 100 percent accurate; 



14  the third-party vendors do it; is that correct?  Is 



15  that your testimony?



16         A.    I don't understand.  Can you -- 



17               MR. KAYA:  I don't understand the 



18  question, either.



19  BY MR. WALSH:



20         Q.    Who is responsible for maintenance, 



21  housekeeping, security, and capital projects?



22               MR. KAYA:  Objection.  Asked and 



23  answered.



24               MR. WALSH:  Well, it's not really 



25  answered.  
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 1  BY MR. WALSH:



 2         Q.    You're not responsible?



 3               MR. KAYA:  Also vague as to what you 



 4  mean by "responsible."



 5  BY MR. WALSH:



 6         Q.    Who has the overall responsibility 



 7  for -- we'll make it simple.  Forget housekeeping 



 8  and security.  



 9               Who has the overall responsibility for 



10  capital projects?



11               MR. KAYA:  Same objection.  It goes to 



12  the term "responsibility."



13  BY MR. WALSH:



14         Q.    Who decides what capital projects are 



15  undertaken?



16               MR. KAYA:  Objection.  Asked and 



17  answered.



18  BY MR. WALSH:



19         Q.    Who has the responsibility for ADA 



20  compliance at the mall?  



21         A.    What do you mean?  



22               MR. KAYA:  Can I have a running 



23  objection to the term "responsibility"?  



24               Then I won't have to continue to 



25  object to every question.
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 1  BY MR. WALSH:



 2         Q.    Who has responsibility for compliance 



 3  with the Americans with Disabilities Act?  



 4               And by "responsibility," if you want 



 5  more of a definition, who, for example, would be 



 6  aware of the requirements of the ADA as it applies 



 7  to, for example, surfaces, door-opening strengths, 



 8  heights of things? 



 9               Who's responsible for being sure that 



10  that is in compliance with the ADA?



11         A.    I mean, it wouldn't be me because I'm 



12  not an ADA professional.  So we rely on, you know, 



13  a third party.



14         Q.    That's fine.  Who is the third party?



15               MR. KAYA:  So you're talking about at 



16  present?  



17  BY MR. WALSH:



18         Q.    Who is the third party at present and 



19  who was the third party in August 2023?  



20               Is it the same or different?



21               MR. KAYA:  Objection.  Compound.



22  BY MR. WALSH:



23         Q.    Who was responsible for ADA compliance 



24  in August 2023 at the mall?



25               MR. KAYA:  Objection.  Lacks 
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 1  foundation.  



 2               But if you know, you can answer.



 3               THE DEPONENT:  No, because I don't 



 4  understand.



 5  BY MR. WALSH:



 6         Q.    Who is responsible for ADA compliance 



 7  at the mall today?



 8         A.    You mean if there's an ADA issue?



 9         Q.    Correct.  Who's responsible for 



10  identifying ADA issues and making sure that they 



11  are addressed at the mall today?



12         A.    If there was an ADA issue, we would 



13  call our consultant like Paul Sheriff.  That's -- I 



14  believe that's who we last used.



15         Q.    So does -- what type of an expert or 



16  professional is Paul Sheriff?



17         A.    He -- I don't know his exact title but 



18  he is an ADA compliance expert.



19         Q.    And is he with a company?



20         A.    No.



21         Q.    He's an individual?



22         A.    Yes.



23               MR. KAYA:  Is that Sheriff like 



24  S-h-e-r-i-f-f?  



25               THE DEPONENT:  Yeah.
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 1  BY MR. WALSH:



 2         Q.    So does Mr. Sheriff come to the mall 



 3  to identify ADA issues?



 4         A.    If we asked him to, he would.



 5         Q.    But he doesn't have a contract to come 



 6  and do that with any sort of regularity?



 7         A.    He doesn't have a...



 8               MR. KAYA:  You mean, you're asking if 



 9  he's on retainer to do it?



10               MR. WALSH:  Yes.



11               MR. KAYA:  Okay.



12               THE DEPONENT:  He is not on a 



13  retainer.



14  BY MR. WALSH:



15         Q.    So he comes when the mall calls him 



16  and asks him to come?



17         A.    Yes.



18         Q.    Does the mall call and ask him to come 



19  on a fairly regularly basis or only ad hoc when 



20  needed?



21         A.    When needed.



22         Q.    Okay.  So how often, if you know, did 



23  he come in the last year?



24         A.    Not -- I mean, he hasn't come, to my 



25  knowledge, in the last year.
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 1         Q.    And the year before that, to your 



 2  knowledge?



 3         A.    You mean in 2024?



 4         Q.    Yes.



 5         A.    In 2024, not that I recall.



 6         Q.    Okay.  So I believe it's your 



 7  testimony that you do not know about ADA issues?  



 8               Do you know about ADA issues?  Do you 



 9  know what the ADA rules are?



10         A.    Do I know what the -- what do you 



11  mean?  



12         Q.    Do you know, for example, do you know 



13  what the ADA rules are for accessible routes in a 



14  parking lot?



15               MR. KAYA:  Objection.  Lacks 



16  foundation.



17  BY MR. WALSH:



18         Q.    Do you know what the ADA rules are?



19               MR. KAYA:  If you don't, you don't.



20               THE DEPONENT:  I don't know.



21  BY MR. WALSH:



22         Q.    So you don't know about Americans with 



23  Disabilities Act rules at the mall?



24         A.    I mean -- 



25               MR. KAYA:  Objection.  Misstates prior 
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 1  testimony.  



 2               Your last question was -- 



 3  BY MR. WALSH:



 4         Q.    Please tell me what you -- please tell 



 5  me what you believe the ADA rules that apply to the 



 6  mall are.  



 7               What general areas?



 8               MR. KAYA:  Objection.  Lacks 



 9  foundation.  Calls for speculation. 



10               She's already testified she's not an 



11  ADA expert and now you're asking for her to tell 



12  you what rules apply?  



13  BY MR. WALSH:



14         Q.    So since you're not an ADA expert, how 



15  do you know when to call Mr. Sheriff?



16         A.    If there's an issue that I would 



17  believe is related to ADA, then I would call him.



18         Q.    But it's your testimony you don't know 



19  issues relating to ADA.  



20               So how would you know when to call 



21  him?



22         A.    I mean, if somebody else said that, 



23  "Hey, Ezy, this is related to ADA," then I call 



24  Paul Sheriff, I call the consultant.



25         Q.    So you're dependent on others telling 
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 1  you about ADA issues; you are not yourself, in your 



 2  role as general manager, identifying ADA issues?



 3         A.    Yes, because it's not in my area of 



 4  expertise.



 5         Q.    Okay.  And these other people that it 



 6  is in their area of expertise include mall 



 7  employees?



 8         A.    I wouldn't say that they're ADA 



 9  experts.  I don't know.  That's why we call our 



10  consultant.



11         Q.    Okay.  Let's forget about the ADA 



12  then.  



13               MR. WALSH:  Sorry.  This has got an 



14  exhibit number on the bottom so it will have to be 



15  crossed out.



16               (Whereupon, Plaintiff's Exhibit F



17               was marked for identification by



18               the court reporter and is attached



19               hereto.)



20  BY MR. WALSH:



21         Q.    So these are the nonmandatory but 



22  acceptable standards for floor surfaces.  



23               Have you seen a document like this 



24  before?



25         A.    No.
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 1         Q.    Okay.  That's all I have on that one 



 2  then. 



 3               So, yeah, I can move through this 



 4  fairly quickly.



 5               So what is your spending authority 



 6  limit for repairs, yours personally?  How much can 



 7  you authorize yourself?



 8               MR. KAYA:  Objection.  Lacks 



 9  foundation.  



10               But if you understand, you can answer.



11               THE DEPONENT:  I -- spending on what?  



12  BY MR. WALSH:



13         Q.    So do you have ability to approve 



14  purchases for capital expenditures?



15         A.    Only to the extent that I've been 



16  approved to do so based on the budgeted capital 



17  projects that are designated to me.



18         Q.    Okay.  So if a repair exceeds your 



19  authority, if something pops up, what's the 



20  approval process?



21         A.    It normally requires at least my 



22  boss's approval.



23         Q.    Let me just ask you, your boss is here 



24  in Hawaii?



25         A.    No.
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 1         Q.    Okay.  How often does your boss come 



 2  to the mall?



 3         A.    I mean, they don't really tell me.



 4         Q.    No.  How often?



 5         A.    I don't know.  They don't really tell 



 6  me when they -- when they come.



 7         Q.    So are you saying that they come to 



 8  the mall but don't come and see you?  So you don't 



 9  know that they're there?



10         A.    Yeah.



11         Q.    Okay.  So who has the final approval 



12  for larger capital repairs or replacements?



13         A.    My boss.



14         Q.    Okay.  Has there ever been a delay in 



15  repairs because funding approval is needed?



16         A.    I don't know offhand.



17         Q.    You don't know if there's been a 



18  delay?



19               MS. WALSH:  She doesn't know.



20               MR. WALSH:  Yeah.



21  BY MR. WALSH:



22         Q.    Do you provide regular maintenance or 



23  safety reports to MMI Realty or to the owner of the 



24  mall?  



25               Is there -- is there a safety 
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 1  reporting report?



 2               MR. KAYA:  Objection.  Compound.  It's 



 3  multiple questions.  



 4               Can you break that down for her?  



 5  BY MR. WALSH:



 6         Q.    Do you provide regular maintenance or 



 7  safety reports to MMI Realty and/or to the mall 



 8  owner?



 9               MR. KAYA:  Objection.  Lacks 



10  foundation.



11  BY MR. WALSH:



12         Q.    You can answer if you know.



13         A.    I mean, when there's a safety issue we 



14  just address it.



15         Q.    Okay.  Are there written policies on 



16  safety inspections, maintenance standards, or ADA 



17  compliance?



18         A.    I'm sorry.  You're going to have to...



19         Q.    Sorry.  Are there written policies on 



20  safety inspections, maintenance standards, or ADA 



21  compliance?



22         A.    That's very vague.



23         Q.    Are there written policies on safety 



24  inspections?



25               MR. KAYA:  Objection.  Vague.  
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 1               Are you asking her whether there's, 



 2  like, a checklist that they have to follow?  



 3               MR. WALSH:  A checklist, a written 



 4  policy, a procedures manual.  



 5               MR. KAYA:  Okay.  Do you understand 



 6  what he's talking about?  



 7               THE DEPONENT:  I think that our 



 8  vendor, like Koa Maintenance, usually has a 



 9  checklist for their day-to-day, you know, 



10  inspections of the different areas of the mall.



11  BY MR. WALSH:



12         Q.    But if we go back to this Kahala Mall 



13  responsibilities chart, as I understand it, 



14  everything on the left-hand side, the left column 



15  marked "Kahala Operations Team," has nothing to do 



16  with your vendor; is that correct?



17         A.    Well, you asked for a checklist; 



18  right?  So, in my mind, you're referring to a 



19  checklist with boxes, you know, "yes" or "no."



20         Q.    What about a manual that would list 



21  what would be done?  A checklist or a manual.



22         A.    Maybe.  I don't know.



23         Q.    So just picking one of these at random 



24  from the Kahala operations team, one of them is 



25  repair broken mall signage.  So that is, according 
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 1  to this chart, not the maintenance company's 



 2  responsibility but the Kahala operations team.  



 3               Is there a checklist that says, for 



 4  example, check the mall signage every month, every 



 5  two months?



 6         A.    Is there a check for something like 



 7  that?  No.  



 8               If they see a broken sign, then they 



 9  proceed to -- they normally proceed to just have 



10  the repair done on such broken sign.



11         Q.    Okay.  How are incidents or injuries 



12  on mall property documented and recorded?



13         A.    Normally, that's handled by mall 



14  security.



15         Q.    Does mall security provide you with a 



16  report, a monthly report?



17         A.    The reports are usually maintained by 



18  mall security.  So they're supposed to let us know 



19  when incidents occur.



20         Q.    They're supposed to let you know?



21         A.    Yes.



22         Q.    So how would they let you know?  What 



23  is the procedure for letting you know?



24         A.    So, normally, they are responsible for 



25  informing us of the incident by providing us a copy 
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 1  of the incident report.



 2         Q.    And do they give you a summary of the 



 3  incident report by month, by quarter, by year?  Or 



 4  is it just ad hoc, one report then another?



 5         A.    Yes.  They normally just give us a 



 6  copy of the report as it happens.



 7         Q.    Okay.  So there's no oversight to see 



 8  we've had a certain number of reports of this 



 9  nature during, for example, the last quarter?



10         A.    What do you mean?  



11         Q.    So you just get reports when it 



12  happens?  You don't get any sort of overriding 



13  report that gives you a breakdown of the types of 



14  reports during, for example, the past year?



15         A.    They don't provide us that.



16         Q.    So who at the mall is responsible for 



17  maintaining safe premises for the public?  Would 



18  that be you?



19               MR. KAYA:  Objection.  Vague.



20  BY MR. WALSH:



21         Q.    Who at the mall is responsible for 



22  maintaining the safe premises for the public?



23               MR. KAYA:  Same objection.  



24               If you understand, you can answer.



25               THE DEPONENT:  That's a very vague 
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 1  question.



 2  BY MR. WALSH:



 3         Q.    Is anyone at the mall responsible for 



 4  the maintenance of safe premises?



 5               MR. KAYA:  Objection.  Unintelligible.  



 6               "For the maintenance of safe 



 7  premises"?



 8  BY MR. WALSH:



 9         Q.    Is anyone at the mall responsible for 



10  making sure that the premises at the mall are safe 



11  for the public?



12         A.    "Are safe for the public."  In terms 



13  of common area?  Is that what you're asking?  



14         Q.    Areas visited by -- well, yes, not 



15  within the stores.  



16         A.    Okay.  So common area?  



17         Q.    Parking lot, areas of the mall that 



18  are common, restrooms that are open to the public.  



19         A.    Okay.  And when you say "safe," what 



20  exactly do you mean by "safe"?  



21         Q.    That -- that patrons visiting the mall 



22  will not get injured in visiting the mall, that 



23  there are no safety hazards -- 



24         A.    Okay.



25         Q.    -- in the common areas, the parking 
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 1  lots, the public restrooms.



 2         A.    Okay.  So we have maintenance and 



 3  security vendors that we've hired -- the mall has 



 4  hired to be responsible for the daily and ongoing 



 5  reporting of any safety issues to mall management, 



 6  whether that's to mall management or operations.  



 7  And then when they report it to us, we then respond 



 8  by addressing it.



 9         Q.    Do you as the mall manager -- you said 



10  earlier you do walk around the mall.  



11               Do you ever identify any safety 



12  issues?



13               MR. KAYA:  Objection.  Asked and 



14  answered.  



15               You can answer.



16               THE DEPONENT:  When I -- when I see 



17  something that's an issue.



18               MR. WALSH:  Okay.  Can we mark that 



19  exhibit.  



20               (Whereupon, Plaintiff's Exhibits G



21               through J were marked for 



22               identification by the court reporter 



23               and is attached hereto.)



24               MR. WALSH:  Better check the pictures 



25  because I think this is the one that had the 





�                                                                      51



 1  pictures you had earlier.



 2               MR. KAYA:  Okay.  It's the same.



 3  BY MR. WALSH:



 4         Q.    Okay.  Good.  So this was provided to 



 5  us by your attorney.  It's an incident report 



 6  summary.  So is this typical of what you would get 



 7  if something happened at the mall, if someone were 



 8  injured or there was an incident?



 9         A.    I think so.



10         Q.    I'm sorry.  You think so?



11         A.    Yes.  



12         Q.    Do you know how many of these you 



13  would see in a given, for example, month on 



14  average?



15         A.    I don't know offhand.



16         Q.    More than a couple or you just don't 



17  know?



18         A.    I mean, probably.  The -- this 



19  report -- reporting template or this reporting 



20  system is prepared, handled, managed, and 



21  controlled by our security vendors.  So...



22         Q.    Just so I understand, this is 



23  maintained by your security vendors but you don't, 



24  as the mall manager, see these reports?



25         A.    You -- I didn't say that.
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 1         Q.    Okay.  Do you see these reports?



 2         A.    When security provides it to me, then 



 3  I see it.



 4         Q.    Does security provide it to you when 



 5  they think it's important or do they provide all of 



 6  them to you?



 7               MR. KAYA:  Objection.  Lacks 



 8  foundation.



 9  BY MR. WALSH:



10         Q.    Does security provide all of the 



11  reports to you?



12               MR. KAYA:  Objection.  Lacks 



13  foundation.



14  BY MR. WALSH:



15         Q.    Does security provide any of the 



16  reports to you?



17         A.    What kind of reports?  



18         Q.    These reports, this exhibit.



19         A.    I mean, I've seen this report but what 



20  you're asking, I don't really understand because, 



21  you know, you're saying "Do they provide you all 



22  the reports?"  And that -- 



23         Q.    I'm trying to get a sense of the 



24  mall's awareness of whether patrons of the mall are 



25  being injured or not.  And it would seem to be that 
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 1  these reports would be an indication of that.  



 2               So do you get these reports?



 3         A.    So security is responsible for 



 4  providing us incident reports on trip-and-falls, 



 5  trip-and-fall incidents. 



 6               Is that what you're asking?  



 7         Q.    Yeah.  So security has guidelines 



 8  about which reports to provide you?



 9         A.    Yes.  They are supposed to provide us 



10  with incident reports.



11         Q.    And when they complete an incident 



12  report, for example, if someone was a homeless 



13  person in the mall, they would do presumably one of 



14  these reports?  Yes?  No?



15         A.    It depends.



16         Q.    I'm trying to get some idea of when 



17  security would prepare one of these.  



18               MR. KAYA:  So are you asking her, 



19  using the homeless person example, whether security 



20  would simply prepare a report because there was a 



21  homeless person there or because a homeless person 



22  did something?  



23               MR. WALSH:  Either.



24  BY MR. WALSH:



25         Q.    If security is called to attend to 
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 1  something, be it a homeless person or an injury, do 



 2  they prepare an incident report each time they go 



 3  and attend to something?



 4         A.    They're supposed to.



 5         Q.    Okay.  But they -- but if they prepare 



 6  an incident report each time they attend to 



 7  something, which they're supposed to, who decides 



 8  which of these incident reports to send to you as 



 9  the mall manager?



10         A.    Their site supervisor.



11         Q.    Okay.  So if the site supervisor 



12  believes something is significant enough to call to 



13  your attention, he or she would send you one of 



14  these incident reports.  



15               Is that how it works?



16         A.    That is correct.



17         Q.    Okay.  And how often do they do that 



18  in a given month on average?



19         A.    At least, like, once a week.



20         Q.    Okay.  And have you seen this one 



21  before?  This specific one?



22         A.    This Exhibit G?



23         Q.    Yes.



24         A.    Yes.



25  ///
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 1               (Whereupon, a recess was held



 2               from 2:06 p.m. to 2:14 p.m.)



 3  BY MR. WALSH:



 4         Q.    So these latest exhibits, the latest 



 5  three exhibits, the photographs related to what are 



 6  called accessible routes, are you familiar under 



 7  the ADA with the concept of accessible routes?



 8         A.    The concept?



 9         Q.    Do you know what an accessible route 



10  is under the ADA?



11         A.    Maybe.



12         Q.    I'm sorry?



13         A.    Not 100 percent.



14         Q.    Okay.



15               MR. WALSH:  Here you go.



16               (Whereupon, Plaintiff's Exhibit K



17               was marked for identification by



18               the court reporter and is attached



19               hereto.)



20               THE DEPONENT:  Oh, yeah, I don't know 



21  this.



22  BY MR. WALSH:



23         Q.    So this latest exhibit is the U.S. 



24  Access Board Technical Guide on accessible routes.  



25  And on the first page -- 
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 1               MR. KAYA:  What is this, K?  



 2               THE DEPONENT:  Yeah.



 3  BY MR. WALSH:



 4         Q.    On the first page in the lower 



 5  righthand corner, it says, and I'll read it:



 6                      "Accessible routes 



 7               must coincide with or be in 



 8               the same vicinity as 



 9               general circulation paths. 



10               Section 206.3."



11               Are you familiar with that?



12         A.    No.



13         Q.    Okay.  So if you go back and look at 



14  the pictures, the first two pictures with the blue 



15  triangles, those are pictures of the dropped curb 



16  which is the wheelchair access. 



17               So for disabled people in wheelchairs 



18  or just disabled people who find curbs difficult, 



19  where is the accessible path?



20               MR. KAYA:  Objection.  Lacks 



21  foundation.  Calls for speculation.



22  BY MR. WALSH:



23         Q.    Do you see an accessible path in those 



24  first two exhibits with the blue triangles?



25         A.    "Accessible" meaning...
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 1         Q.    So an accessible path must run from 



 2  the entrance to the disabled parking space or 



 3  spaces.  



 4         A.    I don't know.



 5         Q.    Okay.  So if you -- you're the general 



 6  manager of the mall, the ADA covers the mall, you 



 7  don't know where the accessible path is?



 8         A.    I don't -- I really don't know because 



 9  I just -- I'm not an ADA accessible expert.



10         Q.    Okay.  Has your expert -- Mr. Sheriff 



11  was his name? -- has he opined on this?



12               MR. KAYA:  Objection.  Lacks 



13  foundation.  Also misstates Mr. Sheriff's position.



14  BY MR. WALSH:



15         Q.    Has anybody given the mall advice 



16  about accessible routes or accessible paths?



17               MR. KAYA:  If you know.



18               THE DEPONENT:  Not offhand, I don't 



19  know.



20  BY MR. WALSH:



21         Q.    Okay.  If you look at the third 



22  photograph, the one that's taken from Whole Foods 



23  looking out into the parking lot --



24         A.    Is that -- 



25               MR. KAYA:  H or is that -- 
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 1               MR. WALSH:  Sorry.  I didn't keep 



 2  copies of those.  Hold it up and let me see?



 3               Yeah, that one.  



 4               THE DEPONENT:  This one?  Okay.



 5               MR. WALSH:  Which one is that?



 6               THE DEPONENT:  H.



 7  BY MR. WALSH:



 8         Q.    So do you agree that that's taken from 



 9  the Whole Foods entrance looking out towards the 



10  parking lot?



11         A.    I think so.  Yeah, that's around that 



12  area.



13         Q.    Okay.  So an accessible path has to go 



14  the shortest distance from the disabled entrance or 



15  exit to the mall to the disabled parking path 



16  space. 



17               Do you see an accessible path in 



18  there?



19         A.    I don't know.



20         Q.    Okay.  So if you were a disabled 



21  person would you know where to go?



22         A.    I don't -- I mean, I have no idea.



23         Q.    So if you were in a wheelchair and 



24  your car is parked in those disabled spaces, this 



25  is the dropped curb for the wheelchair, would you 
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 1  know where to go?



 2               MR. KAYA:  Objection.  Asked and 



 3  answered.  



 4               But if you know.  If you don't, you 



 5  don't.  But if you know.



 6  BY MR. WALSH:



 7         Q.    So is your answer that you don't know?



 8         A.    Yeah, I don't know.  I've never been 



 9  in a wheelchair before.  I don't know.



10         Q.    Okay.  One final thing and then we'll 



11  look at the video.  So the ADA says:  



12                      "Accessible routes 



13               must coincide with or be in 



14               the same area as 



15               circulation paths.  This 



16               promotes equivalency and 



17               precludes accessible routes 



18               that are obscure, hard to 



19               find, or that diverge from 



20               circulation paths more than 



21               is necessary.  Section 



22               206.3."



23               So do you know what architects call a 



24  "path of desire"?



25         A.    No.
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 1         Q.    Okay.  All right.  We have a video.  



 2  On three separate days, we put up a GoPro at Kahala 



 3  Mall without interrupting anyone.  The idea was to 



 4  make sure nobody knew that it was there.



 5               And we filmed people walking at the 



 6  mall in an effort to ascertain what circulation 



 7  paths people used.  So when designing an accessible 



 8  path, you want to make sure it follows what are 



 9  called paths of desire.  



10               So are you aware of these videos?



11         A.    No.



12         Q.    Have you seen them?  Because they were 



13  provide to your attorney some months ago.  



14               So you've not seen the video?



15         A.    No, because I don't -- 



16         Q.    Okay.



17         A.    Did somebody submit like a request for 



18  that?  



19         Q.    No, they were just filmed.  It's open 



20  to the public.  



21         A.    Oh, yeah.  So normally -- 



22         Q.    But they're not for broadcast.  They 



23  weren't shown on television.



24               MR. KAYA:  Actually, you posted them 



25  on a website so you are in violation of the law.
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 1               MR. WALSH:  Okay.  Well, that's not 



 2  what we're here for.  



 3               MR. KAYA:  I agree, but -- 



 4  BY MR. WALSH:



 5         Q.    But you've not seen these videos?



 6               (Video played; not transcribed.)



 7               THE DEPONENT:  The videos you're 



 8  referring to?



 9  BY MR. WALSH:



10         Q.    Yeah.  Of the people walking.  



11         A.    (Shaking head side to side.)



12         Q.    This is a compilation from three days 



13  of the people that walked on or near the storm 



14  drain where Marjorie broke her leg.  So it is to 



15  show how many people walk there in the paths of 



16  desire.  



17               So it's show time.  Let me run this 



18  video.  



19               MR. KAYA:  I'm going to place an 



20  objection to any questions about the video.  You 



21  can show the video to the witness, but I'm going to 



22  place an objection with regard to any responses on 



23  the basis of relevance.



24               MR. WALSH:  Okay.



25               (Video played; not transcribed.)
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 1               MR. KAYA:  Mr. Walsh, have you made 



 2  the videos an exhibit to this deposition or no?  



 3               MR. WALSH:  Yes.



 4               MR. KAYA:  So what -- there are 



 5  different dates so Exhibit I is going to be -- 



 6               MR. WALSH:  No.  The whole video is 



 7  one.



 8               MR. KAYA:  So it's going to be Exhibit 



 9  I?  Or no, not I.



10               MS. WALSH:  L.



11               MR. WALSH:  L.  Yeah.  It's been 



12  uploaded to the -- it's been uploaded to the 



13  reporter's website.  



14               (Whereupon, Plaintiff's Exhibit L



15               was marked for identification by



16               the court reporter and is attached



17               hereto.) 



18               (Video played; not transcribed.)



19  BY MR. WALSH:



20         Q.    So I won't ask you any questions about 



21  the video.



22               MR. WALSH:  Can you mark this exhibit.  



23  ///



24  ///



25  ///
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 1               (Whereupon, Plaintiff's Exhibit M



 2               was marked for identification by



 3               the court reporter and is attached



 4               hereto.)



 5  BY MR. WALSH:



 6         Q.    So those are photographs of the storm 



 7  drain in the parking lot outside of Whole Foods 



 8  where Marjorie broke her leg.  



 9               Do you recognize that storm drain?  



10         A.    Yes.



11         Q.    Do you as the general manager of the 



12  mall believe people will walk across the storm 



13  drain?



14         A.    I guess.



15         Q.    You guess.  Okay.  Do you know why the 



16  sidewalk -- or I'm sorry -- the crosswalk in that 



17  area is raised?



18         A.    No.



19               MR. WALSH:  Sorry, it's small.



20               MR. KAYA:  What is the number?



21               THE COURT REPORTER:  This is N.



22               MR. KAYA:  M?



23               THE COURT REPORTER:  N.



24               MR. KAYA:  N.



25               THE COURT REPORTER:  Yes.
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 1               MR. KAYA:  Okay.



 2               (Whereupon, Plaintiff's Exhibit N



 3               was marked for identification by



 4               the court reporter and is attached



 5               hereto.)



 6  BY MR. WALSH:



 7         Q.    This is a 1986 Group Five drawing 



 8  showing when the crosswalk was installed. 



 9               Do you recognize that?



10         A.    Nope.



11               (Whereupon, Plaintiff's Exhibit O



12               was marked for identification by



13               the court reporter and is attached



14               hereto.)



15  BY MR. WALSH:



16         Q.    One final thing and this is sort of 



17  embarrassing.  There is a correlation between 



18  personal rule compliance and workplace safety 



19  behavior. 



20               And, essentially, studies have said 



21  that personal disregard for rules can reflect 



22  broader attitudes towards authority and risk so 



23  such data should inform but not determine judgments 



24  about professional reliability.  



25               External rule breaking patterns as 
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 1  risk indicators is not proof of misconduct.  



 2  Basically, if you break rules in your personal life 



 3  perhaps you're not as involved with safety in your 



 4  business life.



 5               MR. WALSH:  My last exhibit.



 6               (Whereupon, Plaintiff's Exhibit P



 7               was marked for identification by



 8               the court reporter and is attached



 9               hereto.)



10  BY MR. WALSH:



11         Q.    Do you recognize these court cases?



12         A.    It has my name on it.



13               MR. KAYA:  Objection as to this 



14  exhibit as relevance.



15  BY MR. WALSH:



16         Q.    Do these court cases involve you?



17               MR. KAYA:  May I -- can I -- can I 



18  just object.  Ms. Paeste is not a party and is 



19  not -- this has nothing to do with anything 



20  relating to the mall.



21               MR. WALSH:  But --



22               MR. KAYA:  That's my objections.



23  BY MR. WALSH:



24         Q.    -- but it shows, in our view, a 



25  disregard for safety.  
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 1               So are these your court cases?



 2         A.    I don't even -- I mean, these are 



 3  from, like, 2006.  It has my name on it.



 4         Q.    It has your name on it.  Is it you?  



 5  There are numerous -- 



 6         A.    I -- I've never seen this before.



 7         Q.    -- but there are numerous cases.  Are 



 8  you aware of these cases?  



 9               There are numerous cases involving 



10  DUI, involving not wearing a seat belt, involving 



11  not having a child properly restrained in the car.  



12  It shows licenses suspended, fines not paid. 



13               Is this you?



14               MR. KAYA:  You know, again, objection.  



15  Lacks -- lacks foundation.  Calls for speculation.  



16               Number two, it's not a certified 



17  document.  



18               And, lastly again, it's not relevant.  



19               It also contains some court reporting 



20  for a Brandon Post which, for some reason, you are 



21  now -- 



22  BY MR. WALSH:



23         Q.    She's shown as an affiliated party.  I 



24  just simply asked the question, is this you?



25         A.    I don't know because I've never seen 
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 1  this before.



 2         Q.    Were you involved in these court 



 3  cases?



 4         A.    The court --



 5         Q.    Not whether you've seen these before 



 6  or not, but were you involved in these court cases?



 7               MR. KAYA:  If you know.  



 8               THE DEPONENT:  What are these?  I see 



 9  this.  This is a insurance thing, it says.  I mean, 



10  maybe.  I don't know.  I don't know.  



11               It has my name on it but I have no 



12  clue what these documents are.



13  BY MR. WALSH:



14         Q.    Were you arrested for no motor vehicle 



15  insurance, noncompliance with speed limit, 



16  disregarding stop sign, unattended child in 



17  vehicle, operating motor vehicle with mobile 



18  electronic device?



19               MR. KAYA:  Objection.  Misstates the 



20  documents themselves.  None of these are arrestable 



21  offenses.



22               MR. WALSH:  I didn't say that they 



23  were.  



24               MR. KAYA:  You said "Were you 



25  arrested."
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 1  BY MR. WALSH:



 2         Q.    I'm sorry.  Were you cited?  My 



 3  mistake.



 4         A.    I don't know.  I guess.  I mean, these 



 5  are from -- I don't know.  I don't recall.  They're 



 6  from 2006.



 7               MR. WALSH:  We'll leave it at that.  



 8  That's all we've got.  



 9               MR. KAYA:  Okay.  Thank you.  



10               One question I had because I wanted to 



11  clarify something.



12  



13                     EXAMINATION



14  BY MR. KAYA:



15         Q.    Ezy, you know, when we talked about 



16  Exhibit B which was the job description, I just 



17  wanted to be clear, you don't even know whether 



18  this is a job description that MMI puts up for your 



19  position; is that correct?  



20         A.    That is correct.



21         Q.    Okay.  So -- 



22         A.    I've never seen this before.



23               MR. KAYA:  Okay.  That's all I had to 



24  ask.  I just wanted to clarify that.



25               THE COURT REPORTER:  Mr. Kaya, would 
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 1  you like to order a copy of the transcript?



 2               MR. KAYA:  Yes.  Correct through us, 



 3  read and sign.



 4               THE COURT REPORTER:  Okay.  Thank you.



 5               (Whereupon, the deposition



 6               was concluded at 2:55 p.m.)



 7  
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 1  STATE OF HAWAII              )       

                                 ) ss.

 2  CITY AND COUNTY OF HONOLULU  )

    

 3  

                             

 4                           

                             

 5         DECLARATION UNDER PENALTY OF PERJURY

                             

 6                           

    

 7            I, _______________________, do hereby 

    

 8  certify under penalty of perjury that I have read 

    

 9  the foregoing transcript of my deposition taken on 

    

10  _______________________, 2025; that I have made 

    

11  such corrections as appear noted herein; that my

    

12  testimony as contained herein, as corrected, is 

    

13  true and correct.

    

14  

    

15            Dated this _____ day of _______________ 

    

16  2025, in _____________________________________, 

                           (city)

17  __________.

      (state)

18  

    

19  

    

20  

    

21                          _________________________

                                   (Signature)

22  

    

23  

    

24  

    

25
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 1  STATE OF HAWAII              )       

                                 ) ss.

 2  CITY AND COUNTY OF HONOLULU  )

    

 3  

    

 4            I, Chantelle Hee, Certified Shorthand 

    Reporter, Certificate No. 536, for the State of 

 5  Hawaii, hereby certify:

    

 6            That on WEDNESDAY, NOVEMBER 12, 2025, at 

    12:54 p.m., ESMERALDA PAESTE, witness, appeared 

 7  before me whose testimony is contained herein; that 

    prior to being examined, the witness was, by me, 

 8  duly sworn;

    

 9            That pursuant to Rule 30(e) of the Hawaii 

    Rules of Civil Procedure, a request for an 

10  opportunity to review and make changes to this 

    transcript:

11  

                (X) Was made by the deponent or a party

12                  (and/or their attorney) prior to

                    the completion of the deposition.

13  

                ( ) Was NOT made by the deponent or a 

14                  party (and/or their attorney) prior 

                    to the completion of the 

15                  deposition.

    

16              ( ) Was made by the deponent or a party

                    (and/or their attorney) immediately

17                  after the completion of the 

                    deposition.

18  

                ( ) Was waived.

19  

              I further certify that I am not an 

20  attorney for any of the parties hereto, nor in any 

    way concerned with the cause.

21  

    

22           Dated: Monday, November 24, 2025,                                  

                    in Honolulu, Hawaii.

23  

                             ___________________________

24                           Chantelle Hee, RPR 

                             Hawaii CSR No. 536

25                           iDepo Hawaii, LLC

                             (808) 664-6677
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